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[ove Principis--- intercedere iniquitati- | 


| bus Magiſtratuum, infetuma; reddere [f-" ” 
quicquid fieri non opportuerit. + 2 

32S Plin. Patieg Trejend. | {4 

'O certainly. it is the part of a Printe'to |). 


withſtand the wnjuſt aRions of bis Magi- 
ſtrates, and to make void whatſoever ewght 
not to havi bten done by them. 
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Mot Excellent MAJ STY: 


Moſt Koga SIR! 

T_ Hen Abraham had fix x 
« times entreated and argu 'd 
vith God: on the behalf of wicked 
Sodomy.Ged was not angry with 
Abraham for /o doing, nor forbad 
him, antil he himſelf gave over : 
Therefore 1 bope my Lord the Kimg 


ill not be. angry if T implore Joar 


Majeſty the Jecond time dn the beh 
my ſelf, and others, your i 
_—— my fir Teaſers tou- 


A2 ching 


p " - © - Poriftle Dedicatory,  . * 
" thing Appeals to your Majeſty in | 
the Intervals of Parliament, from 
the;Decrees 4 aeL.ord Chancellox or 
Zord Keeper, hath no given your 
Majeſty and all your Privy-Councel 
ſuch /atisfaftion, touching the 1aw- 
fulneſs and neceſh:y of your Maje- 
flres receiving ſuch Appeals,as "a 
any have prevailed with your Maje. 
ſy either to examine ſuch Decrees in 
your ſacred Perſon, or to rifer the 
examination\: thereof © t0 others : _ 
Therefore, having ſince” met. with 
many. more | Authorities\ and: Prece- 
dents relating th that matter,T have 
«all togetber.in this enſutng Trea- 
74 n - better an1 briefer. order | 
- *and{1rn:thod:than. in my Firſt, with 
fulh{ and Þhope:ſatisfattory,). An- 
fwers:to a1 Oyjections tht { have | 
"4x "i c A heard 
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"pole Dining. -* 

| | heard-made' againſtyour. Ma jeſtres: . 
fo doing; whereby, hope, at will 
appeat, that "it i is not 'only in your.” 
Majeſties Power to.dov1ty (as a thing: 
meerly &. gratia; arid of favour on: 
ly 5 but that. (with all due reverence 
aud ſubmiſſton be it fpoken).your Sub- 
jects, by the Law, (whicixyour Mas: 
Jeſty: hath" frequently. promiſed. to 
governby).'aught to\bdve right due 
them in the Intervals of Parkament 
againſt themuſtakes.af 'a Lord Chan- 
cellor or. Lord Keeper, either by 
your Majeſttes examihing their De- 

. crees in your Rozal Perſon, or by your 
referring:the examination thereof to 
ſuch a.convement number of perſons 
as your \Majeſty : ſhall think fit-; 
and foraſmuch as lam-given to uns | 
derſtand, that your Majeſty is infats.. 


med, 


| meh that yr ; "ears receive . ef 
Jou Fog draw upon your 

lf an erat trouble 4 T bum. 
beg leave to inform your Majeſty, 

bo though it be im your Majeſties 
Power to bear and finally determine 
fach Appeals in your 'owy-Perfon, 
which is © fed would be'a roery, 
great trouble *:\yet it is uffecient if 
Jour Majeſty be but pleaſedts refer 
it to others t0'do, Which ' may be: 
done without ef Tp o era- 

ing the nerits of the Canſc ; e; 
ran words ſpeaking te jo tf hol 

oth Secretiries of. State, com. 
him to foenifie unter bis 

hand, 4. he; it is-your'  Majeſties plea. 
fare, that the x pairs. 'bf Jach a 
Decree be referred to futh a4 your 
Majeſty ſhall name ; or your Majeſty 


may 


may by yaur, Royal Warrant orders © 
Commuſſan ander the Great Seal for © 
that parpoſe, either way being [uſ- 
cient, thereby alſo juyowering %7 
to tex the party grieved bus fee 
Caffe, incaſe the Appeal be cauſe- 


leſs. ; And thia hath been the anci- 
ent courſe and pratfice of the FX Cinge 


dom without contradiffion. or £ 

tinuance ,, until the , Government it 
ſelf was diſcontinued by the late Rey 
bellion; and a diſcontinuance or 
akeration of the courſe of Judicial 
Proceedings, ſo occafion'd, I hope 
your Majeſty will not permit ; eſpe- 
cially in a thing ſa reaſonable, that 
the very Wſurpers themſelves cauld 
not choſe. but follow the pattern of 
former times ; for they made it 6 
ſtanding Rule, That if any man 
| A4 choughe 


Tit dicatory, © 
danke net 2 Reg by the | 
'Decrees of thoſe irs then exer- 
ciſed the place of the L,'Chancel- 
Jor, -two Judges our '6f each 
Court 10}, er were to meet 
them in els ney ban, 
4nd" there to're-hear the Cauſe 
upott the- former proofs, \afd de- 
rermime it according ro the O- 
Pinion of. ' the jority -of 
of them , © 5" it is hereafter 
more panicylarty ſer forth- And 
becquſe > ſe inſiſt upon it "that the 

tatutte 17 Car, 1.'\cape10: hath 

rohibited that courſe, | bave'berein 
further explain'd that pe 4s 
.Yo'alt which” (becauſe it's at from 
me to defire any rhing of 16 KMaje. 
fty contrary to Law, yet world be 
ga of Jour Mayeflies lawful pro- 


tection) 


1s "_y o [Wdicatory ds 
ARENA {eech youu 4 
Majeſty to be informs d whether/T am 
int the right or not,” by the Opinion 
of your Majeſties twelve Judges; 
the Courts Yan edbStt 1 
- ad Exch 


_ nion-Pleas;, i 
which, 'T beg leave to inform poll 
Majeſty ; is che only proper and lais- 
ful Ton: -ſtone' in this' and Fad ſlebliks 
Caſes, and not the Opinion of One, or 
Two, 'or'a few of them only; arof 
fl uth us may think themſelves-inte< 
_ Teſted to oppoſe' What #s hereby aim dim'd 
at : \ And becauſe: I'bave an"uppres 
henfion 'that fuch have," oÞ\may 
conſe ' your Muyſty againſt: tt, þ 
alſo beg leave t6 mform your Mi 
and Them, that in the 8th. year of 
H_56: (e appears bythe Parlianent- 
ow of that year numb. 1 0.) Yibers 
5 Articles 


as , 
* 
3 4. <tr 6 
kX 


L2H 


enanimouſly agreed upon , coram 
Damino Rege in codem Parlia- 
ments, in przfentia trium Regni 

. Sraruuma. And by the 4th. of thoſe 
' Articles. it is ordgineq, That no 
man'of the Council ought to be 


preſent whil ſt apy matter that | 


concerns himſelf is there in de. 
bate': . Much le/s thereforg,. I con- 
ceive, aught ay man tq give the 
Rude or. Adviſe in any. ſuch Caſe. 

And. by the 14th. Article it uu 
ardained, That ig matters that 
concern the King's Prerogatiye, 
and:;yyherein the King's Councel 
are nat learned, the King's Judges 
thall be gall'd upon for their ad- 

vice 
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vice, and their TIES tobe en- 
tred of Record,. and what they 
adviſe. But Pr ſhould: mord 
jected, Thar choſe Articles were 
| | only intended for the governance 
| of the then Couticel ; yet tis the: 
| Law of the Land, Thatthe Opini. 
' | on of the Judges, in matters of 
| Lawzis Yana. ro bethe Rule im 
the Intervals of Parliamene,' and 
ſiting the Parliament, the" Lotds: 
* | frequently take their advice; they 
' | being both learned in the aw 
* | andfivornto give their Opinions 
| | accordingly, as near as th 'can, 
And as to any man's being a dpe, 
Direftor,or Adviſer in bin 0 C; aſe, 
| and wherein bis Intereſt or Power”. 
| 75 m queſtion, it is every-where:ad * 
mitted'to be a thing againſt 'com* 
mon reaſon, Now 


Þ Ws 


chat 


 Dedicatory. 

L Now Ya =7 excuſe for this, and 
my | former . undertaking , I beg 
leave'to add, That tho" the Law and 
courſe of adminiſtration of Juſtice 
' be not to be alter'd jor the conveni- 
ence-of fame particular men only , 
zet1 ly conteive every mdivi- 
dual \Subje&> your ' Majeſty bath, 
hath _ ſue for for thebowf beth 
of thelerwin beg; and the legal 
courſe" of." adminiſtfition theresf 
' and when the Jam is by accident diſ- 
continped;to petition. your Majeſty for 
rene boef, and if any reaſons be 
. offered againſt ut#9 offer reaſons for 
it- x7 ue kr hae may-judg 
hich are moſt weighty. Therefore 

| a, a Lawyer eſpecially, 
muſt be'.,very treacherous to his 
pumjaf Wneereſt, and che "a 


|; 
- 
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of all others thar- 


be, *S Tm, Y bn ny , 
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upon 
his. advice, if be knows\of any 
lawful remedy, 'and ſeeks icnor, 
or neglects to diſcover-:or main. 
tain /ir, when his Cliencs,Relations 
and himſelf, ate redac'd:ro in- 
ſ{apportable neceſſities, by! ſuch 
Decrees as not only. by his own 
Opinion, but. by. good-advice 
of others; he is convined:-are 
miſtaken. Aud 1 proteſt. before 
Almighty God, that I never-did or 
will appeal my ſelf, or giveaadroice 
10 others, to appeal from any Decree 
but ſuch . as 1 rverily . believe to be 
miſtaken ; therefore 1 cannot forbear 
begging your . Majeſty. to meaſure 
that advice which is agamſt your 
Majeſties heeding thoſe Complaints 
of your Subjefts, Which are proper 
- to 


| <QICAT iv 


'  todeimbade toyour Rojal Perſon, by 


the praftice of Abſolom mention'd 
z'Same ix. where tt is ſaid; Ab- 
{alom = up early, and every 
man':that, c | 


ame to the ry for 
Judgnkeat, Abſalom call'd to him; 
and! faid, 4h thy matcers be 
good and right; but there 15 no 
' marideputed by theKing ro hear 
thee) Whether this tale of his were 
tratgor nog] knop not: but it apptars, 
that thereby he alienated the hearts 
of the men of Ifratl from the King. 


But however this thing ſucceeds;for 


ny own part 1, ſhall not be wanting 
m my tuty to your Majeſty, but ſhall 
contimee 48 2,calous in maintain 
your Majeſties peculiar Rights , 
Previledges, and Prerogatives, ds 1 
have been in ſeeking that proteFtion 
from 
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Epiſtle Dec 


FILL. 


from your Majeſty which I conceictie 


lawful , and ſhall upon all occaſims 
avour to contmue (as, I thank 
God, I have done hitherto) to mani- 


feſt my ſelf, to the utmoſt of my 


Power, , 


Your MAJESTIES 


moſt Faichful 
and 
Obedicnt Subjed, 


WaLTER WILLIAMS: 
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Yar SI have ropoi'dt63 
WA DR my felt. in proſe-: 
£ A-M3Z;; cution of this nar 
"lt UI ter, -to'ule ferw-ot! 
"9% 5 ENS 5 nonewArguments| 

"Om of myown;choo-- 
ling rather to colle& what I meet- 
| with in the works 'of | former: 
; times ; it not being my'defignto 
attempt ſetting up any new pro- 

ject, 


rm "oy 
4 jet, (as ſome think ) but to re- 
vivean old, neceflary. and (until 
of late) a conſtavr, and approved 
practice : So it, bath been my 
care to pather no Flowers bur 
from fweer Herbs, ſuch Authorj- 
ties 25 are of 2h untainted Repu- 
tation ; of which ſort I take to be 
an Author, which had nor ſeen 
. before t compos'd the firft part of 
this Treatiſe ; and that 1s enti- 
ruled; - Schikn, or a Diſcourſe of 
the bigh Courts of Juſtice in Eng- 
land: A Book, which ( as ap. 
pears by the Epiſtle Dedicatory 
'}: was written 1n the year 
159r: (which'is near roo years 
ago) by one Mr. Lambert, a man 
Wheſe other Freatiſes as well as 


ths: repreſents him eminently 


_ learned 


ia oo +. mc 


wh— _ LC _— WI — as 


learned in the Laws and Confts * 
tutions of this Kingdom - Aod . 
that which in my judgment adds 
much to the credit of that Book, 
( beſides ' common Repurarion') 
is; thar a Manuſcript of ic was 
thought fic by the late Lord 
Chief-.[uſtice Hales (one of the. 
moſt celebrated men of his Pro- 
feſſion ) to be one of thoſe choice 
Legacies which he beſtowed 
upon the Society of Lincolns-Inn, * 
and is by them carefully kept in 
their Library, as a thing of va- 
lue. 

By that Book, fo. 13. itis af- 
firmed, That Alfred, the Saxon 
( bur Chriſtian) Kimg of this 


| Realm, who reigned not long after 


the unzon of the Saxon Heptarchy, 
By having | 


: _ 


Fa #3 
Oo -4IE 


- 5 - 
4 Wot aA n # / 
: _ = 
- 


* - Giving divided this Kingdom: into 
-, Eountres, Handreds, Boroughs, and 
| Tithings, andeſtabliſhed Courts and 
Jurtſdichions in 'every of theje Dis |} 
viſtons, to the end men might have 
ight done them at home * :yet be 
retained to himſelf the. deciſion of 
fuch matters as by juſt cauſe of Ap- 
pea, either. (for Law or. Equity, 
ould be broupht unto bim. : And 
r&his, that! Author quotes In- 
gniphus” of \Croylanil ; *who: was 
fometime Secretary to Hen. 1. 
and} werote':af ehiogs: From: the 
year 664. to 1066. which' was 
the-iyear of.- the 'Norman' Con- 
{t; L9ntl Pf $144, 
The ſamg Lambert, £0.3 1 5:-:aÞ 
firmsz:That-btrread.an dhe Laws of 
King; Edgar, (who'was the: t1xth 
vſr,”! -# King 


vihvil 


thus; Let'n man ſeck to the Ki 


G 09) _ 
King from fred it” tho-Saxajypm 7 
Tongue, what: he Engliſhedo 


in matters of -varidnee,” unls 
cannot find Right at home - Of 

that Rrvbt | be too heavy for him, 
then tet 'bim ſeek to the King 
have if"lizhtned: He affirms alfo,' 
thavic'isto be ſeen to the like ef: 
fet'Wn:the Laws of Canute the 
Duniſh King of England. Out of 
all which) be concludes, -fo, 1 6 
as followtth : \art%Þ 


"Firſt , **That every man hath, 
means to ſue in the inferiour Courts 
at home in the Countrey for recovery 

Pay "5, 1 x 


. 


Secondly, That no man ought' _ 
to fac 6a the County, or to rod F 
| B 3 bis ' © 


F+ 


H 36 ” YR (6) | - 
EF his Plea from thence withow gaed 


cauſe. If 
+ Thirdly, Thet the King himſelf 
def high Curt of Jujlice where be 

6&2 perſons +, 4 1 + 

Fourthly;. That that Court of the 
King's did: judge no only 4ceore 
dug to meer Right and Lum, but 
atfg According i ta_ Equity and. good 
Conſcience ;\ that is,if the'xigntwr of 
the poſitive haw-were tos Jevere in 
ay Caſe, a6 by 'reaſon-of [otat 46Cl- 


times happen, then it was to be miti- 


ns Y-'v tbe. {conſcience of. tbe 
BKIMU6e + $ 


Joon + 
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Weatrd the kia of Nha. the 
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dental circumſtance it might, ſome> | 


WOT SG AM 1 
: He ſays alfo, fo. 17.1 bat after | 
- ber eas all Juſhdag agemini- | 
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Cc 


Onquer our ; during whoſe Reign, 

as alſo under the Government- 
King Rufus, it #s to be thought 

ordinary courſe of Juſtice was much 
diſturb'd,as well by reaſon of theInte- 
ſtine & Foreign Wars,as alſo becauſe 
thoſe two Princes governed by a meer 
and abſolute Power, as a Realm 
obtained by Conqueſt.. Tet they:dul 


| not ſo utterly aboliſh theſe Courts, 


but that they flouriſh'd ſoon after. 


It appears, that Hen. 2. had 2 
peculiar Court to himſelf, where- 
in he in perſon determined Cau- 
ſes ; for Gervaſius Tilburienſis, ait 
Officer of the Exchequer, who 
penn'd ſpecial Dialogues of the 
obſervations of that Court, which 
he dedicated to Hen. 2. wherein 

By he 


#i{ſpeaks'of whe antiquiry:of:che 
EÞxobequer'goand affioms}: char the 
 ©onquerous cbroughtticloue. of 

Normandy: And there he hathithis 

Scntence, Nulli Jicet Statuta'Sa- 

earth \nfringere,. &c  1t-s-not 

tawtul for ary co breakethe» Or. 
dinances of the Exchequekz'which 
 Wouwrrc hath this priviledge equal 
; * qvith.the veryi(Court of the King, 
bo where: heidhis own prſbh. de- 
termines Cauſes : Thar there is 
ad&atermeniiagainſt rheeRecords 
thereot 41 whereby it is plain che 
Kaz had: apeculiar (Court to 
\  famlpif;u whorein he [ace as a 


* 


22 The nexs\ Authority in ord 
ch time! rhattis for my Purpole, 
ixBrithn, DLIgibus &Corfus- 


gil tudini- 


— "APP tal 
tudinibus Angliz.” This Blah 
was Lord Chief-Jultice of } - 
land" Hen.' 4's.'ritne, 38 is 
firmed, and his Book was always 
had in, greac eſteer-*amongſt the 
Engliſh 'Lawyers :-Yet' hath "kE 
been abuſed, and his ſenſe wil 
fully: miſtaken, ' and his words 
made tile of ro'ground an-;Attd 
thoricy''and Power in the" late 
Rebels to Judge; "Coridernt##hd 
Fxecute their King ; | whith*) 
whilſt he'may be chought guilt/ 
of giving any warrant for, V&ans 
not - think* him fir t6'be* believed | 
ins any" thing: buE'#- his'wordy | 
be mifctnterprered; as they'were 
then, -he' is nor in "fall - for nov 
rhing tan be 1o welſeid or Wifit® 
butm\ybe ill cake8y fore 
KG IT d Wk 


E fo: there: have been thoſe that 


' (is). 


have wrelted oven the Scripture 
it ſelfro their own Damnation. 
- Bradſhaw, the Preſident of the 


| lire pretended high Court, con- 
* -- txivg for the' Murder of King 


CHnannEs 1. to maintain their 
pretended Power of judging the 


King, ſays hus: © We know this 


<« #abe Law, Rex habet Swuperiorem 


© Dewn, o Legem, © Curiam, of 


&« Jebent et franum poncre ; they 
6 ought to Bridle him, From 
whence he fallly concludes, That 
#-tbe King. will go contrary, to the 
end of his Governm'nt, be is to un- 
derſtgnd that. be is but an Officer of 
tuft ; and that they are to take or- 
Aer for the aninuadverſion oy puniſh. 
ment of ſuch an offending Gover- 


—_— Thoſe 


WY», 
- 
b P 


oh 2) 

Thoſe" Lating "Words, which 
Bradſhaw repeated, ase in/Bra- 
fon lib. 2. fo. z 4.,But they Rand 
not Ggly, as \he'repeats thera 
far in Bratton they are but.page 
of a ſentence , which taken.;by 
themſelves may- be ealer wrceſt- 
ed from their rxve ſenſe, chan if 
joyned with the words which aGs 
company them yn Bratton, > 
the whole Sengence runs thus 
Rex babet Superigrem, Teen, el. 
Item Legem peri quam f, 

Rex, Item Curt ſudms WiC 4 


| mites, Barenes,quiaCunu! es dicantur 


quaſt Socrr Regtay\. oe hqbet $0r 
cium babet Mageſtrem, + 


&'aden f 
Rex fuerit ſine fr eno, (id eſt) ſing 
Lege debent et' {riengn ppoced/nifſt = 


"pſt vet fuerint cum Rege £0 ne 


-. . Ch ; 
$i F-28 Ph EY The 
Engliſh whereof-is this: \ Didbed 
the King bhath'a Superiour, that i 
t6ſay, God ** Alſo be batl/the Law) 
C Whereby bets te "Kins* wide 
x Vathibis Conſt thats fo No] Bails 
# ahh Barons FriComires, ' which 
s Farlks "Upre Jaid to be as it 
the GY Fellow -Iabouwers | 
ry ' Fellowlabaitte'>, 
er”; and. therefore if th3 
hz-without any Teftrs- 
thong: "rm iy\without' Faw, "thy 
puta) reftriction uph4im, 
'They andthe” King bs with, 
reſtr ſtrilion- { 2 then\ the 
Taj will my bows and wr 
*1\ Th% 
\ iiNow, ke ſt abfagee of 
peg  Why' its, —— 
ath 


batlv/a Superiout [,cavd. he:tels. 1 
you who it is, it 16 Ged He doth: i 
not ſay the' King) hath Superiour 

| inthe, plural nugber. ; He: lays. 

alſo; He bath a'Law ©, for thought; 
he repeats. not thegvord'[-babet,! 
hathJ-ro every particular,:i34 has: 
berSuperiorem, Habzti Legems: babef. 
Cutiam ;\ yet it i$10, to be underyy 
ſtood according to: the: Latine. 
manher: of ſpeaking::., And he: 
tells you the effe&rot the Law. ;. 
that is,by the Law be js:made. Kang;; 
but not -a- word -of: puniſhmeat:|! 

And!he ſays further, :that.be hath! 

His Court : Curiam;S4 AM; -noC 

Curiam only, as Þr adſhaw ſays,145) 

if the Court were, of ſome other. 

bodies -conſtitution , but:;H:I-$- 

COURT, a Court, of his own 

i; erecting, 


; Ge 


, ereting. And herells you who - 
that Court conhits of ; that 1s, 
"fuch as are ( quaſ1 Socii' ) as 
oe bis AR. rec for 
the word S9i there implies , 
- Felkw - labourers ; ſuch whom 
the King hath encruſted with a 
ſhare” of the burden of the Go- 
vernment for. the King's eaſe. 
And: as to what Brafton ſays, He 
.' that bath a Fellow labourer, hath 
& Maſter, it's'true, for labour im. 

Y an'impoſirion, bur a Fellow 
otter cannot be ſuppoſed to 
be':a Maſter, as he is only a 
Fellow - labourer : it muſt be 
ſomebody elle that is ſuppoſed 
to be Maſter , for the Soci: are 
 Sociz ſtill, and the Maſter muſt 
be look'd for elſewhere : and you 


arc 


are told before No.4 it is that is 
the King's Maſter or Superiour | 
Itis GoD:: It isHe that hath laid 
the charge and burden of gover. 
ning the People upon the King, 
and the King chooſerh his owh 
Fellow.labourers, 'ahd for theit 
encouragement gives them He. 
nour, and other Rewards : All 
the Earls, Barons arid Nobles-are 
of the King's Cteation ; He' is 
the Fountain of Honcer- as well 
as Juſtice : and becauſe all good 
Kings govern thernfelves, atid'aH 
that are under chervi, by the Laws 
of God and Nature 'pri 
and by their owty and their Pie. 
deceflors Municipal: Laws fecon. 
darily, they ate 'content their 
ions ſhould be teſkrarned by 


theſe 


- 


”. #heſeLaws,andby the.Councels, 
Admonitions; Reaſonings,, and 
Advice of thoſe who theyccall co 
their afiſtance: :- Bur l- find not a 
word in; Brafon of atty--puniſh- 
ment any of them cani lawfully 
jaf}& uponthe King + They can 
only .adviſe-him, and, that they 
 pught to do. '' Nay Bradon in 


another. place before this, (viz. | 


lib, gn: fo.-5+ cap. 8.) towards; the 
latter-end, declares poſitively to 
the,.contrary, and fays thus : If 
anything be to be ſought for from 
the-King, there being no Writ that 
ought fo g0 againſt him, . he ts to be 
petitianed that he correct \and retti- 
fie bis ations ; which if he will nct 
do, ; ſufficit ei ad parnam quod 
Dominum' expeRer ultorem, it 


is * 


i) 

2 foi hath Wiows'Gol'wi 
be the" Avenger" Nv Hank 
ohPtodiſpute his) adtrons, meh 
lefs' ave they to apptter a viff then, 
It 5 #hm#,as to matters — 
fie yokchin 1g Proptity, our Km Oh 
cafe#*wherein ther own Rights; 
in"#y"Phing tÞit 3 done ff 
themfelves, \ leave it ' to, the ten 
'minatwn)of their Judges ; and wmd 6 

inthe Kihy is fi minindis; 
idrktdo W\bs wir ny"df bu Sh 
donvBurgn EbMDNHE Jajic his 
216 dober Mera BE ES jo cg 
no flo) nd Pr Tin bf op re 
bbw bs ets, ndne's 


be 6neattF' gr. Þi Der than be * 

ut. .xcona fakes 'Cotincel, iy So 
v]opreſomeP Have ſufficiently 

clta\Prhis —_— che phil 


SL IJ of 


iving OE. af of: any ſort, 
hi T or Os jointly or ſeverally, 
n/a 
any .colour. of - Power to puniſh 
their King : -And therefore.now 
L may. proteed to ſhew what he 
_ as to. the. matter .in hand. 
When BraGon wrote this Book, 
all the grear Courts of Parliament, 
Common-Pleas ,. and Exchequer', 
re .cſtabliſh'd ; , Fe (tb. 2. 
fol. $5-.,caÞ. 24), he lays thus: 
It;4:to'be 0 v'd, that ,our Lerd 
rd -dinary (or Funda- 
, Jr hon, Dignity and 
| Pave above and; over all that are in 


no Ki ted:  And:again helays, 
It ple aig t6 the, Crown and Die. 
nit Lord. the; King \to do Ju- 
fi ad lpm aud 10 krep the 


CAac ©, 


dom. Par liawent and all ; 


hk .%H”? SD AS OQfmu_u—w eo =» Wo s_s co 


-6 


(19) 
Peace , without which the Crown 
cannot ſubſiſt or be. marntam'd, and 
ſuch Rights and Juriſdiftions can- 
not: be transferred to Perſons or Te« 
nements ; nor can they have the ufe 
or execution of the Law, unleſs the 
ſame be given them from® their Sus ' 
periour. So that delegated Jurif- 
diction cannot be delegated, bur 
ordinary and fundamental Juriſ- 
dition remains ſtill with: the 
King Himſelf. And (lib.z. f.107. 
cap. 9g.) the fame Author ſays, 'The 
| King, and no other, ought to judge, 
if he alone were able to perform that 
task , he being thereunto obliged by 
tenor of his Oath: therefore the 
King ought to exerciſe the power of 
| the Law, as God's Vicegerent upon 
Earth. And fo. 108. cap. 10. If 


C2 our 


B — Le ann, conppaſs. 
ty etermune all Cau[4s;.. 1 tage 
higds wk the, eaſier bypſhar' 
TURo tee 4 bk vial Wa ane parm, 
Reo eg ggs 10 chynlevins, 
domgue fearing. Godyand, 

ah rnd and ofethem.to\ 
og Toe FLLICLY 1fomeof 4gbom: 
magg 4 PregaIvecs oa hy ah 
Ry f (924 Herts of 97s þoft Ar 
fugþs 151,1495 as the imihpsd 


and &@'N, 5; 2h A 4et 

Fes tary nk OS 
. #10, 

nr Ag oe Mlegſeds, Oe 4, 

if" CLIN A dec WEI expreſe, 


Kong ke heyenſeddp Appane: 

AE "Ay the-Cauſex \egher- 10}, 
Pig ke SHORE! G Me, wah | 

i fn Foy 


LO Mirror 


- 


((s1) 

» Mirtor of Tuticey)" a Bookeyric 
iti Fd. '1;'$ thi ad toys 
reſin 16: tha ons be 

apptrtflins' 26) 1h} ws. And fo. - 
2257 he lays The King®by: his 
Authority- Rijel makes his' . Tully es 
in ſeveral degrbvy, ad:doth Uih mit to 
every one his Power 'in ſeveral 'man- 
ters. And Fletd affirms, 1th,” +. cap. 
17. fo. 16. none” car! judge in 
temporal matters, but only the 
King and his Subſticutes and'De- 
Jegares : And,f5!86. he ſaith, The 
King has his Court in his 'Chuncel, 


mn Fa Parliaments, where preſent 


his Prelates, ' Earls, 4, Barons: and 0- 
ther Skilful men, &&, © So Hiat the - 
Councel and the Parliametts are 
the King's Courts, afd: ria the 
Lords or the Commons Courts: 


C3 And 


(22) 
And 'in ſhort, therein lies the ex- 
cellency of Monarchy, thar the 
ſupreme and laſt Judge, the Mo- 
narch, is above Bribery and Cor- 
ruption ; and where that can 
haye no effe&, there can be no 
great hurt ; for the love of Money 
is the root of all evil. 

Theſe are all the Books of 
general Law that I find of thoſe 
times, except Britton, which is 
ſuppoſed to be written by King 
Ed.1.'s own direction, and there- 
fore I mention it nor, leſt+it 
ſhould be ſnppoled infected wirh 
partiality on the King's (ide; tho' 
for my. own part [I think nor. 

The King was to appoint all 
Judges,” as appears by the ſaid 
Authorities : But why ? ut levir 


ſit 


22) 

fit illi labor, to Tak himſelf of 
trouble, ſince he could not com 

aſs to determine all Cauſes him- 
ſelf ; But ( ſays Lambert) it was 
never intended to deprive him, or 
diſcharge him wholly of all Judica- 
ture, ſo as to be for ever after wholly 
unoccupied , or unconcern'd ; For 
the words in the Coronation- 
Oath,  Facies fiert in omnibus judi- 
cis tuis equam oy reftam Juſticiam 
ſecundum -vires tuas, do more 
properly denote the King's own 
doings, than the doings of his 
Subſticutes Judges, though their 
Judgments be alſo after ſome 
ſort the Judgments of the Ki 
himſelf : For, Qi per alium facit 
per ſeipſum facere -videtur : Vet, 
if They err, it appertains to Him 
Ca4 ro 


19 your nr ErroiaG 


Prvgent. methods a6 cheinaettacol 


62g: Hy He, and-an; hack 
 debereighareiuluully practiled 


an ARPProved:. 1 WHOS ib ED, 


ah tan hed aCoirt wheres 
\ £19, perſon, determined Cau: 


2nd that.J.is:was expedient. it 
hold beſo; even afeerthe Parli. 


- Fg lelb, 14nd the three great 
/ 65. . Kings-Beuchy -Gomman + 


6 and Exocbequer, wete ſec- 
tied, farther appears, 11, that it 
| Was well; approved of .thar-« 
touJd;.be ſo ,- by all the three 
$2163 of the, Realm, 35 well ab 
by;;JÞe Kitig, a6 appears by rhe 
I e-f,a.8 Ed.-1. cap. 5:. where 
itfnached, J 4 wa\4v 
mmFT ©: 2::1552509 cAT9 Y ; 


C3 Nod | That 


wa Ae... wYll. WR Yoo a h—_— PP —_y - 


? 
; 
| 


6 1 
ho O! 1 WES X 
_That'the chaceiohmy the Tull | 
ces-pfithe Kings:Bench; ſhould-fvilow 
the-Kings that he-might hauy ap an 
tinj:>awat hiv (ane-Dages of the 
Laws yhat houlp be: able drily tx/0xdtr 
all ſuch matters: ag ould: cone tt 
, the Coant,Q7/ateiinks when rey re- 


Afeo,"'s' - phi Ir "ON 
bo 6 


is 2 i 63e! 


[1Andrbis wo rd ained! (as 
Lambint in "hits! fore-mentioned 
Archeion, fo- 4 $'nfid Dugdals i in 
his Orjgines Judicialts, fo. 36. do 
athrn) | that the Juſtices mrght*in- 
formi:the ins what was "meer, 


4 Gn 4 - 


ftridh,- and Gal Law , antl the 


Chantellor. (vhs iti ole times was 
2 Spiritual tan; and conlequeht- 
ly thought 6 Have a better con- 

[cience 


(26) 

ſcience than Lay.men) to adviſe 
the King what was good conlci- 
ence, £0 the intent His Majeſty 
might from the conſideration of 

, frame an equal and juft 
Judgment ; and Lambert fo. 5 9. 
expreſly affirms, that ſuch as then 
ſought relief in Equity, were Sui- 
rors to the King himſelf, who 
being afliſted with his Chancellor 
and: Councel, did mitigate the 
ſeverity of the Law in his own 
perſon ; but when it pleaſed his 
Majeſty to be abſent, he ſome- 
times left it to the Chancellor and 
the Councel ; and that Author 
is as expreſs in it, that the Chan- 
cellor had not any Court of Equi- 
ty proper to himſelf at that time, 
bur rather aflifted the King, or 


otherwile 


(99). 
otherwiſe ſupplied his abſence by 
ſpeeial Command , for endi 
ſuch Caſes as had been preſented 
to his Royal Perſon; the Chan- 
cellor's more proper and peculiar 
buſineſs being in thoſe days to 
ſeal the King's Grants, and keep 
Enrollments thereof, and by him- 
ſelf and his Clerks to deviſe and 
ſeal Original Wries,: which are 
Warrants for the Courtof Juſtice 
to proceed upon : Bur he had in 
thoſe days allo a Court for pro- 
ceedings upon Recognizances, 
Statutes, awudita querela, Petitions, 
Monſtrans de Drott, &yc. and for 
Priviledges of the Miniſters of 
his Court, and their attendants, 
wherein he procceded according 
to the right line of Common- 

Law ; 


(28) 

Law; '2hd if heerred in hisJadg- 
"$irenits, there a Writ of Error FA 
Sto ths Kings-Bench, where the 

"Jerndgrachr was reverſed.” | 
7-Tnthis"plight ſtood the affairs 
of /Judiviture for a long tirte 
after, and Complaints were fre- 
tly -preſented to''the King's 
pony Lyn appears by the Sat 
of the hs 3+ cap. 18. where 


It i IS recit 
f; 


>Chat « at that time many falſe * 
geftions were made to the King him- 
elf, as well fo2 malice as otherwiſe, 
' whereof the King was often grieved, 
and vdfvers of the Realm put .in da: 
mage, againſt the fozm of ths G2eat 
Charter, that ſays, .Ao man was to 


be taken 02 impaiſoned contrary to the 
fozmn 


ks © 
» 


| (29)) : 
fo of, tho fatd Charter, Av! rheged\ 
fore it 3s. ardained, Thit,allithopr 
that make" luch luggeſtiong, hall be? 
ſent, with,the ſawye ſuggeſtion tp Ah 
Chancellgd, Trealtrer, m—— 
MandCLownicel, aid. that they! 
to, fii1d; @Urety to purlye: theic,flagei | 
gtGivie gh fncurr the Came paiatbde> 
tha othee> ſhould-have hai if iþ6 wooea 
at6aintedy In caſe the ſuggeſtiontwargs{ . 
fonnd ovill| 4id-chen J920cafs of Lawo 
toloumnr: againſt theinz wirhoaghe-l 


ing. tain and impoiſoned. 


fon of HbiG}cat Ch xtors:! 2noiflog 
3 JIOTDQL < 120-01 31 1991 

\ Bykag Stare, is plain; kÞKe2 
dag Ina 


rq,,qhe Kiug, hinyelt ;; and 
this-Stgrue gzdailfs, That ſug 


Sa Jug:ſiions. ta - the Ae 
ſho 


(30) 
be ſent to the Chancellor , 
Treaſurer, and the King's Grand 
Councel; it appears they were to 
be ſo lene for this only end, wiz. 
to give ſecurity to make- good their 
ſupgeftions : there is not a word 
ins Statute that impowers the 
Chancellor, Treaſurer, or Grand 
Councel, - co' examine and deter- 
mine the marcer of ſuch ſuggeſti- 
ons; ſo that ic was ſtill in the 
Kings choice, whether he would 


determine the matter of ſuch ſug- | 
geſtions in_his own perſon, or F 


"refer it to others, as before chat 
Statute he {might have doric, his 
reference to ſach as he thonghe fir 


being their norty and g 
tv pl 


whenever that was done, it was 
ut fevior fit illi labor, to eaſe him 


cf 


(4% 
Th Complain? in His 7 Bai 
ty were in thoſe days ; peta to 


hingelf'); were to. be '{entiito [the 
(eee Bearer and'\Grand 
el, to gre lecnritrtomake 
yok, their» geſtion (which 
done: luch. of thera: betore 
__ Jagkt ſecurity. was given 
were:in lone fort poſefled: of the 
Gaule, - andtbereby: grey 2/oqn/ 
vtniency) that the: Ay: range 
permit: to, 
> 1 doth for: the lcaſe 
iKingandthe Party wichby 
/ ng: hadk/ho the-)Kink';" an 
CO23NCA ance} 1 Tary 
thicpaln 3zxhat\ men +4drbore;; 26 
 rewbly the Kgng's. pertbn/ wir 
their Auggeſtions ;] and|\knowinh 
where they ere to be ſent if 
al Gid 


"% 4%, =M Es <4 Dc co mc jp "0 —_— 


f ta: Hd. 43. and not-before'that 


4 ſubiitty(forſo.it was tertngd)) of 


| (#2) 
did, Me, 6 preſented 
their Petitions .immedaatejy..to- 
the Chancellor, Treaſurer; - avd: 
Councel, or ſome of ther, as the: 
nature of the thing.requir'd ; But 
it was [carce thought then, I be- 
lieve, that the. conſequence of 
this would be to deprive the 
King of his Power ; and! this 
fomewhat appears by whatfol= 
lows: for in the beginning of R. 
2.'s time, who wasthe next King 


time,: the Writ of Qwibuſdapcer- 
tisds:cauſis:(mbich is the Writ of 


g Ssbpeha, naw; in; ule cwocal men 


to. Chancery upon -ſuggeſtion.] of 
Equity ) was / invented: bijjpnhe 


Jolm.de Waltham, being then Guar- 
D 


dian 


por” in) T 
 diats 1 hs ofthe Rolls, an 

Chanreryj-buc afcerwards, about 
thea 2thzvf (R: 2. wdb madeBi-! 
ſhop of Salibury;and! ons _— 
(btor of Zuplang: h 

0 1 «1913 3; Hor 9.12169 : 

Y > Burrhefe perſons were'no FIR 
- row enmaſted wich this Power, 
buvcheys by colour..of "didn ite 
9 doh -26* 5 not. 
"han pickpal quite, contrarys Þ| #4 
erin. Aha | armecn . 
Lagabitalh, novo ft 
dozitW nothing! {-r1.qubarry | 

ant Seaorojuſtiharcche.Fagye |.b) 
os GE: —— 
aekanhcin{artoonſes as exactl : 
wirhiaghoxatos chertof, 
1589 ar 7190 edt © even: Of 
15h. q by 6+ 


OB Þp tn wu Hao xs © 


as a 

> | [any, apparent -18terveniag” cirh 
ay appr of. fraad,” accident, 
or breach of 6 ok nſqwagh 


| King oJ \Qpugcel ſhauld,. nd 
any. Ordinance againſt the Comr 
| mon-Laws) or ancieng Cuſtons 
| [or Statutes! , of the Realm, nor 
make any. Writ of Quibuſdam cer; 
ths de cauſis, for anſwering inany 
ſort, j where, recovery is given. hy 
the Common-Law, butchat the 
| ory ſhouls «wa ot 
ly. amonglt 9.:;:k0 W 
the K. anfwered, Let-i be wſed ds 
3t hath been wſed befqre, this tits, 
þ as the Regality of tbe King il os 
95 [ave 3 for the King w1 | 


TERS 


_— 
t- 


Tt AC | 


Tt WW 


- "ap i Retiygaihs Pains; hid 
. oe; - and. gy do , fin 


v7] would: very 1 Ms if th 
 OhaticeHor ' had iv'hb(e time; 
© Trade any Dtdinance” :6otitrary to 
the-- Conti. Lows? Caſtoms, and 
Statutes'i6f -the 'Realiri, where. 
by: aay\'ſhob1d be 7 'grieved ; "to 
- Fphom'was'the cotnplzine to 'bt 
Yhade 7 ? was it note the King' 


© uid wagltmor the King Hirnſell 


thatprorais'd that tighr{hould b Dt 

Hoke r&Þhow comldirbe done 

wort SOLAF, of "{tith as Hi 
ns itefer ir bd ! * And: cet 


e'\tquld- nat/bema ſured: 


GA for relief bgataſt 


wo Lord 


QO nu 5 on - es UG: ws. yu 


GO). 
ad lord Chancellor's miftake,” chant 
al the King's promiſe in fyll:Parliat 
ment, that it ſhould--alway.bg 
MI had, upon ſhewing the. mare 
| to -the King ; and if any"thing 
*F can make it-de jure,  ſuch.a pro 
"| miſe ſurely ad'y and thoughnf 
tf cannot produce any -prefidentwaf  - 
a relief againſt the Chancellors De- 
crees of ſo-long ſtanding. as theſe 
times, in regard that ſuch-matters 
| were not ſo carefully. kepe, thers 
J being but few of the yeryDecrees 
of thoſe times to be now ſeen 
4 yet I can produce ſuch forr of 
Precedents,ſome of greatAntiqui. 
4 ty, and ſome alſo of later date,» 
Towards the latter.end.of 
"1 H. 6. and in the Reign of BE. 44 
J we have Reports of divers De- 
CIces 


._. tha ExthtqaariCb before the. 

| OI Judges of both; 
+ rs'by-37 H. 6+ 
ning the Grp Book; 


135-46. inp E.4:;f0, 15, 
Wark ig; 67>. And theſe, | 


thi wette-of:rtiat nathre, but the 
- iodb reqarkable only. '; 
212hr-:the>Year-Book-of 27 H. 
$45: 1 4-I frnd, that the King's 


brvewaiDecree in a Cale be- 
tiveen the-Prior of $6) Joln's and. 
oneDeckeray ;: where appears, 
Fb4 the Secret ary gave rules in 
bhe Euaje 26 well as the Chancellor: ; 
id whiztheritheſe were joyned 


= | with 


J hat toer'o bemniew' 


were nat. all-the Srl 


rand Mr. Fetg-Herbert 
yiezoHoyand with:the Chancellor 


eee 


— 


{39 

with - the Chancelior \by. the 
King's command,.' of nog:\ doth 
not appear by the Books. But if 
that ſhould ;not-be granted: me, 
there are plenty of later inſtances 
of Reterences and Commilltons, 
which appearro be by the King's 
command, upon Petition to him 
for the examining and rectifying 
of the ſuppoſed Miſtakes of a 
Lord Chancellor and Lord Kees 
per ; and thoſe [ meet with are 
as followeth : 


In Michaelmas Term, 39 & 40 
Elix; in a Caule in Chancery be. 
tween Throgmorton and Finch : 
Finch pleaded; That there bad been 


_ 8: Judgment at Law 'in. the matter, 


and. therefore it . ougÞt mt to be 


D 4 draum _ 


_ —_— ſtion in Chinceiy; P! 
after Juch: 7 cus Law ; for | at 
if the. iy wy cauſe of Equity ce 
of- his fide, he ought K have gone | w 
' into Chancery ore Judgment was | til 
' given at Law. But the Chancellor | fe 
over-ruled the Plea, and order'd | w 
Finch to anſwer the -Bill.” But || w 
ppon Petition to the Queen, ſhe | ce 
referred the matter to the Judges, || C| 
who after great deliberation cer- | þ, 
tified, that Finch's Plea was a 'good | th 
Plea ; and upon their Certificate | aq 
thereof tothe Chancery, all pro- | b 


ecedivgsthere againſt Finch were 
ſtaid;-as Fappears by Cooks 4 Inſt, | E 
foi 86. ; | 7 


n rv Brebvelmas Tern;ar; & 43 |b 
' Elxas ti a Caule'berween'the | P 
'S 29% _ oy. and: others, | 
= Plaintiffs 


) 
f 
p 
F 
| 


| 


(41) 


Plaintiffs, and Sir Moyle Finch 


and others Defendants,the Chan- 
cellor decreed for the” Plaintiff, 
whereupon the Defendants: peti- 
tioned the Queen, and ſhe re- 
ferred the conſideration 'of the 
whole matter ro the Judges ; 
who, after hearing the Cauſe, 
certified their Opinions into the 
Chancery, That the Decree ought to 
have been for the Defendants , and 
thereupon it was reverſed, as 
appears by Cooks 4 Inſt. fo-85.and 
by 2 Anderſon 162. 

In the Regiſters Office I find an 
Entry of an Order of the 21ſt. of 
June in the 29. year of K- James, 
berween Sir John Chamberlain , 
Plaintiff, and Jo. Bubb andothers, 
Defendants, in theſe words : ' : 

Foraſmuch 


| Ga) 


. 1: :Foraſmub as this Court was this 
preſent day: inform'd by His Mije: 
ſties Attorney-General, being of theſ| 
Defendants Councel, That queſiton 
having been long-time between thi 
Plaintiff , and Defendants , being 
Tenaiits of his Manor -of Church: 
Down ; .and ſeveral Ferdifts and 
Decrees baving been made for thy 
Defendants, upon the cuſtom of {abi 
and (as; - the [aid Defendants, ty 
be freed. from all jurther trodbles, 
exhibited their Petition to the-latt 
Quten, "who referred the hearing 0 
thoſe Cauſes unto the Lord Chit 
tice of EnglanJ ; who havin 
heard the ſame Cauſe at large,-ſet 
dawn an Order therein, but the ſaid 
Plaintiff refuſed to perform th 


ame 


i] ſame 5, whereupen te. faid-Defens 


(ag 


dants having exbibuted a Brllunthe: 
Courtof Requeſt, to have, the faidi 
Lard'Chief Juſtice's. Order decreed, 
he the [aid Plaxitiff appealed from: 
that. Court, and at the King's Ma- 
xſþies firſt coming;.m, exhubited 4 
Petition to. Hu: Highneſs , and 


| taareyr wouck'd\the Order ſo made 


by the ſaid Lord Chief Juſtice, and 
Juppes d that the Defendantsrrefus'd 
t-fierform the. /ame';* wherenpon 
His Majefty referred the hearing of 
the Cauſe (upon that Petition) unto 

the Lord Chancellcy and Lord Chief 

&ghing , bath nam exh1bited bis Bill 

yito.this Court, tochirig many of the 

waters: nowi 'hqneſtion vs this 

Cort . whereznta the Defendants | 

"= having 


(a4)) 

having anſwered, and de that 
the' _—_ be ado the 
former - oofs ; and becauſe the 
Plaintiffs C ounce! do now alſo deſire 
the fame,” it is therefore ordered, 
 Thit the matter ſhall be ſet lown 
to be heard on ſome day of the next 
Term , at which time the Lord 
Chancellor and the ſaid Lord Chief 
Juſtice will hear the Cauſe, both 
Pres to the ſaid Ref erence 

Maje/ Kory es 
ah the Bill and = hors in 
ourt, 


Inthe 13 of K. James, in the 
Kings-Bench a motion was made 
for a prohibition to the Chancery 
of Cheſter, for holding Plea of a 


matter triable at the Common- 
Law ; 


" 
e 
_ 
e 
| 

bl 
1 
4 
7 
p 
; 


Aingr Bach 
conld not do', becauleuChefter 


was an- exempt Juriſdiftion : 


Andit was then declared by the 
Coutt of Kmgs Bench, That if a 
Court of Equity,. in caſe of Equity, 
do wrong to a party: by their Decree 
made againſt bim, - he is not it this 
eaſe without remedy ; for be dught 
to ſue- to the KING by: Peritron; 
who May. give him redrefs. by his 
Judges, referring the wattter"t6- 
them:; and the Courtadviſedthae 
courſe- to be taken inthe phigei? 
pal:Cafe, as appears by Bla 
3d: Report. fo. i $5) th10Qd ot ? 
3b1find by the: Journals whthe 
Lords in Parliamierigg:Adty>8. 
1624. That upon a Petition of 
William Matthews againſt Geo. 
| Matthews, 


” Matthews, "the Loris Committees 


aphobbed bo exainine: the Cauſe] ha- 
nin —_— days. 
r Report th 


Zhu datheſe words, {12-4 :The 
Commutteds, upon the\exam- 


*nutiaraf the whole Cauſe. beteen | 


<© William and George Matthews, 
& Freud Williana Matthews's. prjx- 
© pak Debt ro beg >6ol. which they 
«Bold. fit 0 be paid by the ſaid Ge 
{ Maithews, &c«- and for ſecurity 
* offthe! petyment of shat Debt, tha 
© aphole; Land to ſhand-bound. : dnd 
© tbui\this be the beiter perfatitd, 
© the Lords Committees think it the 
© execution theredf to be recommerided 
Ne: ep Chancery. b1o] 
up \\ 
02D 4 " . Aberwiitds 


7; EE Lo 


- 3). 

remarks in the PEO 
| ofithe fame day, Geo.\Matthewe 
} | exhibired . his Periciot "th bes 
__ ent, gl od 24 T _ 
: 0:20 nico 

Y Ty the Righ! Hoh Hap 

. bonds Spit ww 
» Tempuralt in the: 
v er Horſe of® Pol n 


| 

[3 ment aſemblege\ hg 
qronerrenrmge 
[ 


EORSEMATTERS EY 
21 I&fi it rh 


| Harv heg;h your Lordlhips, 0) ,c 

| "* Havyour Petitibhees/Deoyer 
i now queſt ionell che bhen fe 
Pius” timer ſubmicrec thy W{libra 
| Mathenicſwever Bs - 


Qs") 


the be fe of = Fettionrrs Father, 
und His/Mejeſty, upon information 
by Petition..on both ſides, declared, 
That he ſaw. no cauſe for. que- 
Rioning thereof ; and it was there. 
oo ordertd, That: to hear 

uſe” after 2 ſubmifGon , ( no 


mc 0 appearing) would be 
erous Precedent ;' mm con- 


hderarim. whereof, . and "that the 
Decree ſtands queſtioned only by Pe- 
many nor was your now Petitioner 


ay Bl Lynda i 'nor is therel - 


in any. Court, he 
ME LOS by Councel, That it 


been the courſe of this Ho. 
—_—_— to :reverſe De- 
- crees butiby Bill legally:exhibi- 
ted, eſpecially where no corrupri. 
| oo appears: He maſt-lnembly bt. 
| ſeecheth 


; fe che be - ng 


berty of a- Subjeft, and t 
may not be concluded, and a Ti 
ſubmitted unto be overt buawny: and 
the ſmall remainder .of hisancient 
Inheritance taken away roms. him 
by Order of this Honourable Howes 
only u pon a Petition. TY 
And. he moſt humbly fub- 
mits himſelf therein-to 
your Lordſhips_, and 
will ever pray for your 
Honourable Preſervatis 
on, 


This Petition be ing read and 
con {idered of,theſe Lords, (wiz) 
the Farl of Ment gomery, the Earl 
of Bridgewater, the Lord Biſhop 

E of 


of: Dir re ond Say- a. 


VB Seal," he Eur enny," were 
| handle by k&\Houſle 't6 fet 


ever" 1am 2nd George Mat- 
V nd the" next day" the 
repotted' the Order they 


had made in bie\-verba, (viz.) 


Pe Lords of *Parlia- 
ment ao order, T hat 
the Conſe depending be- 
tees. V illiam and Geo. 
+ 6 hoy ſhall-be 1e- 


viewed in Chancery by. 


he Ford Keeper, afiſt- 

edbyiſuchaf the Lords of 

Pirlhanient as ſhall be no- 
' mina- 


7 dof" iv this Caulebeu » 


MD —dqdi ad SS —wu rm. 


re (5) 
| minated by theHonſe, and 
by any twoof the Fudges 
I»bom the Lord Neeney 
ſhall name ; for whichend, 
the Lord Keeper 1s to be 
an bumble Sutor to the 
| King from the Houſe for 
a Commiſſion unto Him- 
ſelf, and the Lords that 
| ſhall be named by the 
[Houſe for the , ſaid Re- 
view,and final determina- 
[tronof theCauſe.as to them 
all be juſt andequal. 


E 2 This 


(52) | 
This Order "being read, th 
| Houſe approved thereof, an 
theſe Lords were named by thi 
Houſe to be joyned in the ſai 

, Commitſſion with the Lord Keef 
per, (viz,) the Lord Chambers 


lain, the Earl of Montgomery, 

Earl of Bridgewater, the Lord Biſit 
ſhop of Durham, the Lord Biſhogſb« 
of Rocheſter, the Lord Raſſel, chi{e 


Lord Denny,and the Lord Houg 
ton.; and purſuant to this direct 
on, ſupplication was made to th 
King for a Commiſſion, th t 
Cauſe was reviewed by 

Commiſlioners, and the forme 
Decree in Chancery was reverſed are 
and a Decree made by chem pur d?7 
ſuantto the ſaid Decree made by thc 
the Lords in Parliament, as ax 


pear 


Le TRY T53) | "RE 
peers by the- Orders made. by 
heſe Commilſioners in theGaule, - 
zhich are to Hayy entred in 
ai&he Regiſters Office in Choncthy, 
cell: aebcs the Orders of Ml 
u and Hillary Term, 22 ac. 
This being a great Authority, 
giflic'1s fit to x 4 Shs what _ 
be colle&ted from ic; and the con- 
ſequences which will naturally 
g ariſe from hence, are theſe : 
th] Firlt, That the King had a law- 
rhe ful Power to grant a Commiſſion to 
Jreview Chancery-Decrees, elſe the 
ne) Houſe of Lords (whoſe Judgments 
dj are the moſt authentick, bad never 
I direfted ſupplication to be made to 


oy the King for that purpoſe. 
k 
at E 2 Se- 


\T ” *% fg 
of + Lord romdy, 7h is examinable 


of a greater — 


prion hwdyy for that purpoſe. 


That ir was more con- 


- hor party grieved ſhinld be 
relieved by Commiſſioners , - than 
that he ſhould be delay'd of Relief 


until the Parliament were re-a mw 


bled. But, to pranns; with our 
Precedencs. po 
| -By an Order of the th. of 

November, 2 Car. 1. entred.in the 
Ripiſters Office in Chancery, be- 
rveen, Sir fol Barker: Bar and 
others): Plaintifts, and William 
linwyn and wchers, Defendants ; 


it appears, tharthere badbaen a 
hearing 1 in the Cauſe the 27th. of 


FJanu- 


—  - ave ec. X- a * 


, Jonny ie al anda [ 


them, the ſaid parties wha. thy © 


ade. againſt . the, mh 
_— char the Deheydane: 
Unpyn retuling i to yield. "= 
ence.cothat Decree, did exhibit 
Petition to theiKing' 
cellent Majeſty, who thereupon, 
the 2d. of the. ſaid month o 5 
ember, - was | graciouſly pleaſed 
to: f1gfaifhe his pleaſure, = 
Right, Hononrable the ord 
Keeper, takiog, t9 his afliſtan 
Mr.” Juttice Dotrdge ap, Ao 
Juſtice Hutton, (a5 was 
that Petition );Jhould-call 


og Cauſe cOKprneſls and. after 
| hearing thereof on boch fades, 
to. make ſuch final Order therein © 
asthey ſhould find agreeable. to 
E 4 Juſtice 


RB 


- 
0 
_ 
Tax 
I 


_— and Eo NY and ' if 'it 
thouldappear to them that the 
{25d Defendant Hnwyn had un, 
jo 
Decree made in this Cauſe; -then 


' totake order that the ſaid Defen. 


ghrt, be. ſeverely puniſhed 
hk unjuſt complaint : And 


n'hearing the ſaid Cauſe 
> the'Lord Keeper and the ſaid 
Judges; the firſt Decree was con- 
fhrined; and HMawyn committed ro 
ieFleet till he had paid 3 ol Coſts 

ras awarded againſt him. 

| H Order' of the 1 2th. of 
Sb + 'Oati 1. between 
3h; ant  Towilley , ( which 
Or, enrolled þ in the Regiſters 
_ Ofijue* Charrcery) it a ppears, 
| an pon Tewnty's Petition to 


32348 that 


w vhj 


Yomplain 'd-of the former 


mon, pn 7 wars Ng oy, ry rt Yong bf 2, 4... 7, © 


+ 40 CY, 


-— 3 


q 


GY 


-:ibeq Decree” made 'in' 
the bor Cauſe was tobe review-/ 


&d by the Lord Keeper, Mr. Ju- 
T ftice Hutton, Mr. Juſtice Jones, 


Mr. Juſtice Whithck, Mr. Juſtice 
Harvey, by reference from. the 
King ; andin order thereunto, a 

Bill of Review was brought be» 
fore thern, and upon the 6th. of 


July, in the 7th. year' of chat 


King, the Cauſe was heard upon. 
the {aid Bill of Reyiew, and the 
firſt Dectee reverſed; as by the 
faid Order of Reverſil now'en- 
entred in the Regiſters. Office i n 
Chancery, appears. 

By an Order of the 1. of 
Tri, 12 Car.1, berween Pening- 
ton and Holms, ( which Order 1s 


alſo entred in the Regiſters Of- 
fce 


4 Ger Wrak...; ea: ths 
Kinz's molt Excellent. Rs 
poovoget < p84 lome ps 


tween Guat parties; "Hi Ma- 
jeſty. was. pleaſed . tq refer the 
matzer to the Maſter of , the Rolls 
to call hgh aſſiſtance one of the 
J the Bench, and to hear 
"could be alledged againſt 
= Decreewhy the = ſhogld 
not be put/in execution? - And jn 
purſuance of that Reference, the 
Maſter of the Rolls and Mr. Ju- 
Rice Grogke re-hear the, Cauſe ; 
but finding no reaſon to alter or 
recede from the former Decree, 
they confirmed the ſame, and 


ordiced 


5 TD , © 2_ OE UULLLE-STP,,D 41 41, .C-OOOD 8 SS. 


Lobe hioas we 


| | Tn F- 65): PO TRI LrY 
ordered it ſhould be put.in.exet © | 


cutionsy | Po AW 14-4803) 
niche Rolls C FA , amongſt 
the Enrollmencs of the 1 5th, year. 


of King &þarles I. part: 2.3 mtg5< 
indorſ,, I nd an Enrollment of 4 
Commiſſion, dated Septc, vawiikgl 


Car. 1: to review and retifie,a) - 


Deczee made by the Lord Keeper 
(ey ; which. Enrollment, | 
becauſe it may ſerve far-inſtgur. 
Rions.in many particulars» 
ſhall. recice verbatim; and.is.as 
follawerh, (viz-)o, wi way nl 
BIG - | E «CY \ "I 1 4 i&\ 
> d1 R r NR FC. W-3\\ 
abi, 3: }4 a nA 
.Everendifſhmoin.Chrifto,Pagri, 


ac predilecte, 3 per yuan 
fideli-Conſiliario nofrre;W ER 
rg» 


i” > ” « 


| Piovidentis Divina Achiepiſe 


< Sn * £; is LS þ ©. . 

we D þ , P T” + 
46.3 th 2 
a o 


Cantuar' totius Angliz Primat' 
&- Metropolit', ac charifſumis @' 
perquam fidelibus Conſanguineis 
Gonfiliariis noſtrisHenriasy Gon» 
#5 Manchefter, Domino cuſtod 
Privati Sigill: noſtri, {> Eduardo 


--, Goniiti Dorſet, Domino Camerar' 


ſpitis Prachariſſime, Gonſort' 
noſtr# Henrietz Mariz Regme, 
neenon pr edilecta & fideli Gonfilia- 
710 noftro Franciſco Windebank, 
Mil un* principal” Secretar' noſtr' 


ſalutem cum quidam ordo ad men- 


ſam Confilu privati noſtri, undecimo 
die Februarii, ults preterito ante 
dat preſentium coram Regia Majes 


ſtate noſtra ac -oobis &5 aliis de pri 
em 


Vitto Conſilio noſtro, inter Danie 
Harvey, Executorem Teſt & ul- 


time 


| OT) | 
time VoluntatsRoberti Chandler 
Mercatoris defuntii, & Johannem 
Langham, Executearem Teſt &: 
ultime Voluntatis Eduardi Yue- 
dal, Mercatoris etiam defuntti,con- 
fe ut in his Anglicanis _ 
ſequentibus, (wiz, ) 


F 4 


At White-Hall, Ab. I. 1648. 
PRESENT, om 


The King's moſt Excell* Magſty, 
Lord Archbiſhop Earl of Dorſet 
of Canterbury. Earl of Holt x 
Lord Keeper, Mr. Secretary ; 
Lord Privy-Scal, I Ty v1 
Lord Marqueſs. ' \ ad 1 
Hamilton, 


He matter ads 0. 
FB pending in- Chancery: be- 
. tween Daniel Harvey, Executor 
of 


 6Þ 


”.- of '\Robert Chandler Merchant , 
Plaintiff, and Jobn Langham, Ex- 
ecutor of Edward /, udel Mer- 

chanc , Defendant , concerning | 
eight Bails of Silk, decreed jn the 
ſaid-Court of: Chancery” e ſaid 
Harvey was this day heard by his 
J Majeſty, allifted wich the Lords 
. of hisPrivy»Council above-men- 
tioned, the parties on both ſides 
with heir Councel being preſent, 
and: it, was then agreed on all 
parts, "that the only queſtion in 
the caſe, and whereupon the De- 
cree-was grounded, was, Whether 
" the ſaid Vuedal was Debaor to the 
ſaid Chandler for the ſaid Silk ? 
Anid/it was agreed on all parts, 
chat if the Ghandler's Book, which 
- hereto- 


= wt %A% os ns os ms + tw. CI O94... at ee. aft LRRS = TR 


10 


oy Wy | 
Kerchoforw" Teemed to: the Loi 
Keeper to be ſuſpicious; were au- 
chencique/in that behalf, chen'the 
| faid Goods,'or the Srocedet thete- 
of, ought'nor to "have been ta- 

-ken from the (aid' Harvey, | 
decreed againſt him” Rats 

payment* f6r the Bite, * Now 
1or that fourteen able Merchants, 
Upon a Reference from'His Mi- 
jFſty, and peruſal *of" the Taid 
Book, Bills of Ladifi \ arid” all 
other Inſtruments” Lice te "for 
their ſarisfaRion ther had ger- 
tied His Majeſty, * 4a ; Would 
juſtihe upon cheir' O2 $, thar 
the ſaid Book was aiichentick, 
and that the ſaid Vhedi? betainie 
Debtor to the ſaid EYandler, for 
the ſaid Silk, as by th&fatd Certi« 
ficate 


. db, £367 is Ex 
- '® Y 5 
, [Ls # 


'” ficate then fead (divers of the] 
aid Merchants being. allo pre:| | 
ſent) did evidently appear ; His - 
Majefty and their . ſhip 

were fully ſatisfied therein, Ne- 
wertheleſs, His Majeſty deman{ 
ded of the ſaid Langham, whe 
ther he could except againſt the 
ſaid Merchants Certificate; who 
anſwering thereunto, that he had 


1 
| 
| 
| 
] 
not been heard, it was made ap.| 2 
q 
4 
c 
t 
y 
a 


pear by the ſaid Merchants, that 
they had ded bay oy like 
equality to both , t avi 

arid of the validity of C. t 
13id Book and Papers by them- 
ſelves, without calling either of 
the parties. HisMajeſty norwich-f 1: 
ſtanding was pleaſed copropoundf| 0 
to him, thateither he ſhould no tl 


minate 


midat&agmany M rehawms to bt 
joyred with them, or-chat othet - 
Merchants ſhould 'bs/named 


s both-parties, tro whom His Mal 


jeſty Would alſo joynſome, \all 


' by them would beagain certified 


þ:fore any furcher gourſe ſhonkd 
be taken thergin »\Bur che ſaid 
Langham refuſed t9\confent\ts 
have itireferred ro'anyMerchanrs 
at-alli1\ His Majeſty®. therefore, 
andtheirlLord(hipg\\for ſo much 
as did then appear, andin reſpe&' 
of Langhum's averſencſs to have' 


the'bufinefs refer droMerchants; 


whoibeſt underſtood the provfy' 
are of opinion; tharithe ſaid\Book: 
is authemtique ;' and do therefote!\ 
order, "Thar for\ che righting'vf 
the ſaid” Harvey, 'a'Commillion" 
WW F of 


"I 


+ a CO PD . *« _ S . ( 
| of Review ugdev the Great Seal 
3 bo! a; bo. EL 
rnbiln of Ganterbury., the 

ord PrinyrSeab, the Earl of 
Dor/et, anidMin. Secretary: Winde- 
baik05 ain Ehime ofortona, to 
heancand determine the Caule ; 
An prodicam- plenius 


pat -per 
m4 eþs. ſeiati 167. 4g1tun 
-arrie lo delieabue Det wad 


—_—— Veſtri4 plurimuns. 


Hip. ru05 ac thts. 
ac/abbcs, Dam. nahi, wel. 
trobud are Hlrpert\. plenannpiveftatem 
1 auibuituors Did qundd; 
olarat 466-que- pater acrorvs.: 


C 


(OH 
Jejads amderv eauny, Mtis road Wer... 
ſeg adit 4/8 canddeend! 5. Sapeeiunrts, 


dds 4 fnaliter' abſsr. 
> Juxth bi&am., 


C llgrr1 


70. intenttonem 


——_— = - a - Mk a. oo = a a ems an WO wno_ctw nd. ms. oc. wa Ms PE rw 


» 
* 


4 _— lll - 
= - 


=, > A. —- | 


faciend' contemptus tram quoſcant, 


wm... » BB. > GG... © + 


vin 7 nn & effec 

or dans ac 

hems cvobis peryel her, 
avat adjudicandi | &- 

dendi : proceſſuſq; quoſcung; in ea 

parte nectar" concedend# & fiers 


iſſa concernend' commuttequd” 


five perpretrand” devite caſtigand' 


ceteraq; omnia & jugula queciroe 
permiſſa neceſſar rome 
modo - —_ 


hoglts facere jy Fr a 


Mandamus etiam tenigre fr eſentium 


| omibus & ſingulis agus Offers 
| Moanſtrhs © 3.2 "Gar" Carxddlar' ' 
'J mire predit 0 aliss a 


"". _" 
9, 2 , 


(6) 
Mii rigv-naftris: ad+quor."11t ta 


t dpſo&r-rorum 
| a roeſtrum 


Tire phaniuſſorum:-diligenter 
Jnteudant' prage decet' ac quad pro. 
ef pdn':Judicin ſivet Decree: & 
gatarhp: nr ewifſayer. Vos, ; (ive-tres 
veſtrum:: ext areſentiunt\nedend 
farerfilciend \\knibus wveſtris ſave 


\ riben & 
ris. 5 04 ol Io.Gr 
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Mn ot fo. foes 
—_ a gr a vu Jive 


Songs Aipujpor ae 
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exacidronens\n ile aC 
<Q 


wo, — 2 I a 


noftres. roolumus > ac. per preſent” 
oro precipim” of. mandam"\Do.' 

ming" eeftod mag.” $igill ngfti9 
Angliz; : pro tempore .exr/tent\qaod 
predic" progeſſus ordin'\JudienDex 
cet”. &- Cetera: premſſa manhs 
Teſtris Vel aliquor"\ trum 'veftruwy 
ſubſcripts tf /gnat , de temparvira 
tempus quoties Gn quando requeyit' 
foret cum magno Sigillo noſtraan- 
gliz' Sig1llart cauſabrt'1-queromnie 
& ſmpula. fint & erint tantt'e37 
conſemel valoris effettus &" efficaris 
roboris &- virtutis ac fi\per- pred 
Domin' cuſtod' magni”: Sigilli naſtri, 
Angliz reddit fatbs.& \Decret: 
fuiſſent ; * oF bac prefens C ommiſſio 


noſtra tam: vobis Commiſtonar' nox 
ftris vel  aliquibus »tribus veſtriiin 
quam prediff Dom's cuflod) mag 

F. 1 Srgull 
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Sie noſtri Anghz, ac ennibus 

Officiarits & Mmiſiris noſtris Cur' 

Cancellar': predic, & omnibus 


als Officiarits»& Miniſtris noſtrs 
qaihus pertmebit . G cies erit 
Wor, 


an” ' & "exoneratio faciend' 
| dna, conſignand', fegilland'; 
& exequend' onnium 
ſiipuber premiſſorum pr dif ſecun: 
rwveram imientionem noſtram & 
tenorem pr eſentium Deniq, -volumw 
qeod be Liter noſtre Patentes 
duratwunt & permanebunt in plend 
Fibre & effefln damec Judic' five 
fmal': Decret' ordines & catera 
Premiſſa preditt faciend' plenar 
fubrons m ommbu4 Exeeut .. In cu- 
jas rery 8c. Teſte Rege apud 
Weltn' xii.:die Sept', anny Regni 
Razes Carol xv. | 


« 


The 
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The fubſtance- of this Com- 
maiſon is, that the Commilſios 
ners ſhould hear and finally de- 
termine the Cauſe, and that the 
Lord Keeper, and all other the 
Officers of the Chancery, ſkould 
diligently obſerve and put in ex- 
ecttion what Order Toever thoſe 
Commiſſioners did rake in the 
Cauſe. 

Purſuant to which Commilli- 
on, the Commiſſioners met at 
White-hall,and the Regiſters of the 
Chancery attended them, as ap- 
pears by the firſt Order the Com. 
miſſioners made by virtue of that 
Commiſſion, which is entred in 
the Regiſters Office in Chancery 


in hec -verha : 


F4 White- 


(72). 


100 :Whire Hal. + 
Loud Archbiſhop : Earl of Doi, | 


werbuyy,,  My- Secretary 
Lond Toy: Seal, Ka 


/ 


4 


«#1: fe 147 F. 
pr "Sabath,. ” cjno' warto. k 
- hn?  Decem T4, Anno egpi. Ca. 


9homs ; Sol decims, _ ? 


FE Tone "Harvey, XECut, 
WH We bandler | Quer,, & 
mi. Lan ham , -Execut' 
ag dt Pedal Pefend-.. 
gHergas the 1 2kh, day of 
 SEPronpacr, laſh-pait, 4 
ifpon undes abe. Great Seal of 
14,7 awardegr 4nrn.;the 
nd #16 ſhepref, Cangmrpury.Fi 


-ybe; FARE :z88eat; the 
\E48. O Dor er, and. ' Mr. Secretary 


Windebank, 


- 
-_ 


-CH > I 


> SA *%- 4 


T & & rn IC IE atm 


um) 


Ga wy | 
Windebank; or any three of them) 
to-+revrer.\ai Decree made in"'the 


| Honowtabiz Court of Chancery the 
| 2 8th» dayif- January, headers 


La) 


we $2 eS.- 


— 


Caroli _ in'd matter then de- 


an .the:ſaid\Court —_— 
the ſaid Mh, Harvey and Mr.Lan 
ham Soncetningeig bt Bales of St 
and. for the; bavic examming, = 
final 'and, abſolut determining” \of 
the ſaid mattor''6f *oariance iand 
contraverfit, according to the intent, 
purpbrt:andeffe$:of an Order-made 
at the Coanceb board; mentioned #1 
the. ſaid Gommuſſion :> Their Lord- 
ſhips! 12}ronfwriof the: ſaid Com 
miſhon, didappunt:tBisday for or the 
heating of 9ibe Jazd Caſe :  Accor- 
dine mawtirbiaabOomceb dear- 


nebbr-bath fades atgendlag ; abd be 
ſaid 


(74) 
ſaid Commiſion be "thi 
Chuncsl of -4he Fang bs 
v7 Ang might be heard as to the pe 
and proceedings, before theh 
Fl ſhops = into the lng 
the merits of the Cauſe , which be. 
anted, it was alledged by My, 
yam of. London, = a De 
ore made-in the High Coarr of 
Chancery , 'and ſigned by the 
Lard Keeper, and an enrollment 
made thereof in the ſaid Court, 
the Lord Chancellor or Lord 
Keeper could not by the conſtant 
and, poſitive: Rules of the ſaid} 
Gout, review or reverſe the ſaid 
Decree ſo ſigned and - enrolled, 
without a Bill of Review firſt ex- 
hibited in the {aid Court of Chan- 
cry for that purpoſe, and ſecu- 
| rityy. 
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j| riry fird given by the party 


exhi- 
biting ſuch Bill of Review by 
Recogaizance inthe ſame Count, 
with :Sureties, to. pay umo the 
party for. whotn \{uch Decree 
was made, coſts and damages, 
in.caſe the-party exhibiting ſuch 
Bill of Review ſhauld not upon 
his | Bill of Roview.. be relieved. 
And the Councel for the De- 
fendant alſo further affirmed ; 
That their Lord(hipy being by 
the expreſs wotds of the ſaid 
Commithot now read, to proceed 


la the hearing of 'this Cauſe in as 


ample, and in_the like manner and 
ſorm, as the Lord Keeper is and 
ought .to do 4 So as no Bill of 
Review being-yet exhibited by 
the ſaid Harvey, the Councel " 
che 


the: ſaid: Defendants 


Gora ived 
che marceFind'way ripe for-cheir | . 


Eordſhips -hearing, -'- Whereunts 


it "was anſwered, That there was n || - 


need of 'a Bill of Review, ior Securt- 


—_ 


r 


| ty "in: this Cauſe ; for that it aps] - 
prareth bysbe Order of the Councel.] 
Board, meitioned in the. ſaid Com-| 


miſſion, "Thut it71was at the. making 


of the ſaid Order agreed on all parts, | . 


that the only queſtion in the Caſe, 
and whereupon | the Decree was 
grounded, was, Whether the ſaid 
Vuedal was indebted: tothe ſaid 
Chandler for: the ſaid Silks ? And 
it was then-alſo agreed on all parts, 
that if. the ſaid Chandler's . Book, 
Which + before. ſeemed to the Lord 


Keeper to be ſuſpitious, were au. 
thentique in that bebalf,' then the | : 


ſaid 


7 

wo Giots, or: < procede there 
ought "not" to have, been taken from 
the ſaid\Harvey, or decyeed  56in/ 
him, 'without payment for the ſame- 
And further, ſhewed, (that. it wk 
eh by the; [aid 'Ordexs, that d; 
"able Merchants, upon teruſal of 


{aid ook, and a apers requj- 


fete fax, their n. therpiy, 
had \certified His Maneftys, (aathe 
. ould jfofie. 1poy ther Oaths )that 
wu! Adehmes iudehted. $0 Chandler 
for thgl ſaid Silkd-gr 0dithe Rook 
guthentique.in that\byþalf ; nd that 
(is Late and.thy Lords (p 
the Loxd Keeperris, QarYiapere: 
I fed tergrty andyorgerads; T 
rl 017044 v2 ſp wid, &fgwarde, 
114, Þtipg.,of, the. ard) Baxvey; and 


ff 


s ;that . the . Commiſſon) {t,,. not 


ani their 


PRI oa ds 
4 


| "09-2 
"heir Loddfhies (hould: Wee] 
-t1 the hearing of the Caviſe as the 


. "Loid Keeper is,and ought to do, 


a#*Mr.Recorder bath alledged : but 
" rohear and determine according 
to the tenor and purport of the 
faid Order, '#s the Lord Keepet 
might or conld do. And further 
eine to their Lordſhips conſfidera- 
| hether in a caſe of this 
*narure, theEord Keeper'(thot fa- 
"tisfied 1 in the-courſe and cuſtom 
-#nongtV rs,tn their way 
| Wm kgat Creditor, and there. 
m ADecree ) re not 
Non k6 th crore in 
des belive His His Majeſty ang 
Ck and'an Order 'thereupon 
-rtiade, reverſethe ſame ra ve 
fich formality , if he plea 
Beſides, 


q 
b 


\| nets ts Lo ip 


Y 


rare hind 
by, therr Commuſſion with allcel 
to. review | the ſaid Decree, 
bear, Xamine, /enfilen and rays 
determine the matter of contxoWenfiny. 
according. to the ' effeth- and. thus 
meaning "of the ſaid (nden,, upmtþ6\ 
ſale therein mentioned;.” Wiels- 
ſeveral Allegations being covifiifewed- 
of, their Lordſhips do Os. That 
the Plaintiff ſhall prefer a ſhort 
Bill of Review upon the points mm the 
ſaid Order, being the material parts 
whereunta.theCaſe was thereby redu- 
ed, and jhall fulethe ſame inChan. 
cery, grving ſecurity to pay coſts 
2/41 Wn in caſe uphn Ls 
(according to the tendr" ind! q 
the faaid Order and Compton) it be- 
adjudg.d ngainſt hin -*phrchBUP- 


being 


l— 


being: ſo Laude 


"duly. 


forthwith make -a:direft\ and:fum- 


ſhips .may ſpeedily proceed thhearing,; 
—_ to..the tenor. of | the faid 
I _— DI | 
_ $370 be W, TING 
BEEP ' LAYS i "Michele, 
ty til ATRVYS A -Doxlet, 
y ; r 
A {12911 248 <1 Wig 


thisOrder, can f=FIR 
gs this Cauſe :thexe- 
ing-found. out Os 
ani Stephen, Langham, \,Sons 


of 


Fa ovith: Proceſs: or 
ant undefithe.Þ.ords Conmiſſto-/ 
nere-honds, the ſaid Defendants ſhall 


mary Anſwer,-that - ſa their:Lord- 


a (a1) 

of the Langham in the ſaid Com- 
miſſion mentioned, one of them, 
I think it was Sir James, to the 
beſt of my remembrance ) told 
me, That he remembred his Fa- 


{| ther-did pay a great deal of 


money upon the account of that 
Suit ; which is a very great ar- 
gument the firſt Decree (which 
was in favour of Langham) was 
reverſed, or elſe that he com- 
pounded the matter, finding it 
would go againſt him, 


I cannot find one tittle in an 
Book of Law againſt Commil- 
fions of Review of this nacure. 
Indeed there are Opinions, That 


Commaillions to hear and deter. 
G mine 


v2) 
mine Civil Cauſes originally, 
according to difcretion,are againſt 
Law, for that is an ereting © 
a new Court of Equity ; for 
therein muſt not only be new 
Judges, but new Officers of 
all ſorts : but in a Commillt] , 
. on to review a Lord Chancellor; 
Decrees, it is otherwiſe ; and 
the Commiſſioners fitting in any} þ 
other place than in the place] , 
of the Lord Chancellor in Weſt-] | 
ninfter-hall, makes it no more a 
new Court, than if a Lord] 
Chancellor ſhould change hi 
. Houſe, and hear Caules there, þ 
for the Chancery is- ambulatory} 
and multitudinary ; in Term 
time the Chancellor in the mor-| ,, 
nings hears Cauſes in Weſtmin-| ,, 


ſter 


wn, 4 oc ww 


_—__ 

ſter-hall, and he in the after- 
it] noons at his Heuſe ; and ſodoth 
the Maſter of the Rolls, in the 
Rolk-Chappel, or art his Houle, 
Wy which he pleaſes ; and theſe 
Af ſeveral ſittings in ſeveral places 
L-| make not ſeveral Chancertes. 


id] More precedents in all pro- 
Y | bability might be found, than 
&| are before mentioned, though 
i- | the ſearch be very difficult ; But 
if from theſe, and from what is 
rd ſaid before, it is. evident, that 
'»1 judging according co Equity is a 
©} Prerogative of the King's, to 
')] mitigate the ſeverity, and ſupply 
1- | the defects ofthe Common-Law, 
according to good conſcience , 
"| and natural Juſtice ; and that 
< G 2 former 


| (84) | 
former ly it was exerciſed by the 
ing in perſon, but with the aſs 
fiſtance of ſuch wiſe mea as he 
pleaſed ro call thereto , as, his 
Chancellor, Councel and Judg- 
es , but afterwards, thoſe ſor 
of Suirs growing-more common, 
they were for the Kings eaſe left 
tothe determination ot che Chan: 
cellor of courle ; yer fo, as if 
he erred ( as King Rech- 2. 
mis'd in full Parliament ) 
Right ſhould be forchwirth done: 
And I am fure there is nothing 
appears ' to the contrary in any 
Book of Law, bur thar ever ſince 
that pramile was made, upon 
Petition ro the King, His Maje- 
ſy, when h2 was not pleaſed - 
; 0 
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($9) | 
do it - birnfelf, . 4 the exa. 
mination and rectifying of ſuch 
miſtakes: ro ſuch a convemient 
number of fit perſons, as were-of 
diſcretion and knowledge in the 
Law, ſufficient to weigh, and 
rightly to determine the matter. 
And it appears to this day (as is 
before-thewn) that in the Reign 
of Qu, Eliz. K. James, and K. 
Charles I. it was praCtiſed by the 
general conſent both of Lords, 
Judges and Lawyers. All which 
put together , may very well 
make it out, that in thoſe days it 
was look'd upon as a matter of 
Right, and an eſſenrial part of the 
Proceedings in Chancery, | 


Aker 


_: 

Aﬀeer this time, (wiz. 15 Car, 
: Wherein our laſt precedent 
wat we cannot well expect any 
precedents of - this nature ; for 
within two years after, the King 
was oppoſed in his Government, 
and the Kingdom became 1nvol, 
ved in a moſt inhumane, unchri. 
an, barbarous, and caulcleſs Re; 
bellion,againft the beſt.of Kings, 
and he moſt villainoully murde. 
red by his owr too muctr.indu]- 
ged Subjefts, and linceHisnow 
Majeſties happy Reſtauration, 
ere was no: occalion:ea! revive 
thiscourleof Proceeding,oin re: 
ſpec there were almoſt annual 
Parliaments;, : ( until of--4ate ) 
whereunto men did appeal; and 
ſince i it is ſo, that there 1s na 
Parlia- 


(87) 


Parliament in being, nor hath 
been ſome years paſt, and per- 
haps it may not be convenient to 
have any yet a while, therefore 
ſee no good cauſe tothe contrary, 
but a great deal for it, that up- 
on failure of one remedy, the 


| fother ſhould be made uſe of. 


and that inthe Intervals of Parlia. 
ment there ſhould be Commiſſi. 
oners to retifie a Lord Chan- 
cellors Decrees. 

It'strue, there are ſome 0hbje- 
ions made againſt it, (as there 
may be againſt any thing, be ir 
ever {o juſt or lawful ; ) but I 
ſhall anſwer ſuch as I have heard, 
and I hope effectually, 


(88) | 

t: It is ſaid, That the Statute 
17 Car. I. cap. 10. for regwe 
ting the Privy Councel, and taking 
away the Star-Chamber.Court, 
hath deprived the King of this 
power F referring the examining 
and refiifying of the. Decrees of a 
Laxd Chancellor to juch as Hi 
Majeſty thinks fit. 

As to which I have (ſpoken 
more largely in the firſt Part, 
however, in regard what is ſaid 
there hath noe (ſatisfied all, I hall 
here again (more briefly, and, if 
Ecan, more plainly ) explain that 
Sctaqute as: to that particular, 
for which purpoſe it will be con- 


yenient to conlider the Kings | 


| Royal Perſon. ſeperate and ab 
traced from the: PrivyCouncel, 


and 
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_ to diſtingmſh between the” 


Privy Councel, as they are, the 
Kmgs Advi/ers only, and as they 
were, a Court of Judicatare, before 
this Feature, which now they are 
not, as to the determining of 
Engliſh Property ; yet they are 
the Kings Councellors, as they 
were : before they were-a Court 
of Judicature; and (with ſub- 
miſhon be ic ſpoken) are to 
counſel the King what is proper 
for him to do, mn order to the 
ſertling of other Judicarures, 
and keeping them within their 
bounds, Next, we are to ſingle 
out what words, clauſes andſen- 


_ rences in the Statute do concern 


this matter, fron, other concerns _ 
therein mentioned, the Stature 
being 


(90) 


being long, and comprehending 


many particulars. 


The. Prohibition in that Sta. 


rute.which concerneth this mat- 
cer ' is "ity thele words, (1x. ) 
Ve it likewiſe declared and enacted by 
the Authozity of this pzeſent Parlia- 
ment, That neither His #ajeſty noz 
P2ivy Councel have 02 ought to have 
" any Juriſdiction, Potver and Autho- 
rity, by Engliſh Bill, Petition, Artt- 
cle, Libel, 02 any other Arbitrary 
way whatſoever, to examine o2 dzaty 
into queſtion, determine, o2 diſpoſe of 
the Lands, Tenements , Þeredita- 
ments, Goods 02 Chattels of any of 
the Subtecs ofthis Realm ; but that 
the ſame ought to be tried and deter- 
inined in the ozdinary Courts of 
2” and by the ozvinary Courſe 


This is a full and abſolute 
prohibition, that the King nor 
the 


nas het. 5 > G4 Ms. W208 = 


NE; (91) 
the'Privy Councel ſhall not have 
any Juriſdi&tion over the Eſtates 
of . the Subjects of this Realm, 
upon any pretence or colour 
whatſoever. But Statutes are not 
to be taken by-piece-meals ; the 
Law that is to be introduced by 
any Stacuie, ſprings from a con. 
ſttru&ion of - the whole body 
thereof ; Therefore , to urider- 
ſtand the meaning of this Statute, 
we ,muſt caſt our eyes forwards 
until we come.to the end, and 
before we come thither, we ſhall 
find a Provifoe which qualifies 
and expounds.the whole Statute, 
as if the Parliament upon ſecond 
thoughts had ipprebended they 
had been too' large in the pre- 
miſles; and jt 15 in theſe wards ; 
| 120. 


(02) 
Utnays, any \t is enatey, 
That this I, aud the ſeveral Clau- 
Ce tothe 
and e 0 the 
Conrt of Star-Chamber, A to the 
Courts bein befoze the Jzefident 


and Councel in the ches of 
Wales,ang befoze the Preſident ia the 
Northern-part, ant to the Court 


commonlp..calted the Court of the 
Duteby of Lancaſter , holden befo2e 
the Gaangello? aup Councel of that 
Coutts and aiſo in the Exchequer of 
the Co Palatine of Cheſter, be- 
knee the ain and Councel of 
- that Court, and toall Courts of itke 
reg ta be 4-2. ereced, 

02 appointed 
aver any 
Direcions 'of the p, an 0 Earns an 
and $0. Commitments , Eeſtraints, 
ano Hupziſonments of i any perſon o2 
[ogy be , 02 awar- 
ed by the Ring's , his Peirs 

and Succeſſozs, in their own perſons, 
N 
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02 by the Lo2vg anv others of the Pzt- 
vy-Councel, and every one of them. 


This Proviſo is a Declaration 
to what pacticulars only. this Sta» 
cure ſhall extend : So that if the 
King's giving authority to Gom+ 


mifſioners to retifie and review 


a Lord Chancellors Decrees ate . 


not withinthe letter, nor cannot 
be conſtrued to come within the 
meaning of ſome of rhole pattj- 
cularts mentioned in the Proviſo, 
then it is not prohibited by this 
Act. | 

Ic is obvious, that it is not 
within the letter of any of thoſe 
particulars , bur it may be ſaid, 
that it may be comprized within 
the meaning of this clauſe, viz, 


yd cs 7 watt, 
And to all Courts of like Juriſditti- 
ons to be hereafter erefled, ordamed, 
conitituted, or appointed. 

As to this, if the King's ap- 
Pointing Commiſſioners ro re- 
view and re&tifie a Lord Chan- 
cellor' or Lord Keepers Decrees, 
be an ancient part or branch of 
the proceedings in Chancery, then 
the putting of that in practice is 
not an erefting of a new Court 
of like Juriſdition with the 
Courts taken away by the Sta- 
' tute; for the Chancery is not 
mentioned to be taken away, nor 
any part of its proceedings men- 
tioned to be alrered. And that 
this was a part of the proceeding 
in Chancery, and a diſtin& thing 
from the Councel-board and Star- 

Chamber, 
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Chamber , and the proceedings 
thereof, the former precedents 
fully demonſtrate ; and ir doth 
not appear the Privy»+Councel 
were concerned in any of - them, 
lave in the Cauſe of Harvey and 
Langham, and then only as Ad- 
viſers, and the: King's Councel, 
and Afliftants, not as Judges ; 
and therefore the taking away of 
the Star-Ghamber, and a prohibi. 
ting the Councel.board to hear 
and determine Caules as Judges, 
may as well be conſtrued to take 
away the proceedings before the 
Maſter of the Rolls, as to take 
away the appointing of ſuch 
Commiſſioners : For, as the hea. 
ring and determining of Cauſes 


betore the Maſter of the Rolls, is 
a 


(9s) 


2a branch of the Court of Chan- 


below and -inferiour to the 
Chancellor, {o the other is a branch 
of the Ghancery, {uperiour to the 
Chancellor. And further, to ſhew 
icis a Proceeding in Chancery,and 
not erefting a new Court, the 
ſame (ix' Clerks, the ſame Regi- 
ſers, and the ſame Officers of all 
ſorts, are under thoſe Referrees 
and Commiſſioners as are under 
the Lord Chancellor ; and asthe 
Lord Chancellor is to examine 
and reRihe the Decrees of the 
Maſter of the Rofls, ſo ſuch 
Commiſſioners are to examine 
and reftifie the Decrees of the 
Chancellor, and the Parliament 
may rectifie Their Decrees, and 
the ſublequent Parliament may 
recifie 
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reatifie the proceedings ' of ' the 
precedent Parliament ; and this 
is the true conſtitution of * the 
Chancery as to Equity, and the 
due courſe of proceeding therein: 

The next thing objected; is, 
That though this courſe might be 
lawful, yet it will be: inconventent ' 
for theſe reaſons. 1. It will draw a 
great deal of trouble upon the Kg; 
And 1dly. It will be a means to 
prolong Suits, and coſequanty will 
give opportunity to men to be the 
more eVexatious. 

As to the trouble ſuppoſed it 
will draw upon the King, there 
isnot a neceſſity for His Majeſty 
to hear the Cauſe in perſon, ir 1s 
ſuffcien if he refers it to others , 
And whether that be more trou- 

H ble 


(98) 
ble than His Majeſty will pleaſe 
to undergo, we muſt ſubmit it 
to His pleaſure, having ſhew- 
ed how necellary and Legal 
It.1S. . 

As to the ſecond Obje&tion, 
if that.courſe be no erecting of 
2:pew'Court, . or-courle of pro- 
ceedings, nor prolonging of thole 
- Suics\longer thari-what was uſual 
and: approved... all paſt Ages, 
(as appears by. what is aforeſaid 
it'is not). then it ought not-to be 
taken off ; the Common-Law of 
the Llend,atd the common courſe 
of Juſtice, being the Peoples 
Right}/ and not 1n reaſon. to-be 
almreddbur by common conſent; 
And'the Law 1s, T hat ancknt 
Courts ureto be exerciſed according 

to 
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Appeal from their Judgments, it 
2 


(99) 

to ancient and juſt inſtitutions, as 
itis held by 6&'H. 7. fo. A$- and 
Cooke 4 Inſt- fo. 125. And it may 
with as much or better reaſon be 
ſaid, that there ſhall be no Writ 
of Error atall from the Judg- 
menes of Kings-Bench, Common- ' 
Pleas, and Exchequer, but to Par- 
liament, than to ſay there ought 
to be no Appeal from a Lord Chan- 
cellor or Lord Keepers Decrees, but 
to Parhament. For I muſt ſtand 
to it, that the Judgments of theſe 
Courts. where there are many. 
Judges, are more likely to be 


right, according, to the nature of 


their Juriſdi&tion, than theJudg- 
ment of any fingle man ; and 


conſequently there is leſs need of 
{o 


(100) 

ſo much may be ſaid 'without 
refleftion. And this I learnt in 
part from old Bratton, who fo 1. 
b. ſpeaks ſomewhat (I confels) 
irreverendly of ſuch as depend 
roo much upon their own Judg- 
ments: Licet ſint nonnull: qui <: 
propria Sententia preſumentes quaſi 
ntl juris ignorent, nolunt alicuju 
confulium habere , in quo caſu hy- 
neftius, oy conſultius eu foret, con- 
filum habere, quam altquid temere, 
definire, That is, There be ſome, 
who being over-confident of thetr own 
knowledge, as if ignorant of nithing, 
will not ask advice of others, though 
it were more honeſty and more wiſ- 
dom for them to take advice, than to 
determine any thing rafhly ; ne mo- 
do furientis gladio feriar innocen: 
. tem, 


(101} ©, 
tem, & liberat nocentem ; /eſt 
like a mad-man he ſmite the inno- 
cent, and free the guilty. 

Every Judge ought to do as it 
is in the 19th. of Judges, ver. 30, 
Conſider, and conſult, and then give 
Sentence ; which implies , that 
without conſultation there can 
be no good reſolution, and with- 
out aſliftants there can be no can- 
fulration. And further, all Judg- 
es ought to regard the former 
Judgments of their Predeceflors; 
for when any thing is become 
rem judicatam, it is become a rule 
for men to diſpoſe of their Pro- 
perties by, and therefore ought 
not to be ſlightly changed, left 
the ſettled Rule become a Snare ; 
and therefore it is ſaid, "The eye 
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(102) 
that mocketh his Father, and de. 
ſpiſeth the counſel of bis Mother, 
(viz. regards not the reſolution 
of his Predecefiors) let the Raven; 
of the coalley pick-it out, and the 
young Eagles eat it, Prov.z o. 17, 
Again, Where there is no Councel, 
the people fall, Prov, 11. 14. 
Whence it is apparent, we are 
- abundantly fafer in the reſoluti- 
ensof Many, than of One ſingle 
Judge, that will conſulc with no 
body but che Clients Councel, 
whoſe buſineſs it is to perſwade 
che Court to what is beſt for their 
Client, racher than what is moſt 
uſt. And this is an approved 


Maxim amongſt us, That we | 


ought to do all we can fo our Cle. 
ent : But becauſe I have known 
| ſome 
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ons 'of Councel,; b will -regoms 

mend'to- their: conſideration the 

Sarute 3 Ed. Porch 9: — 
X is provided,” 


THAT 


That if an eaut e 
other, do an = ee ig 


luſion"intbe ont; 02 

_— e Court add the Paytpz and 

thereof be attainted, be ſhall ak 

thencetozth ſhall not'be' beard th jew 

in that Court fo arip'\man; And 

it ſhail be. at the King's pleaſure, 
Humanum eſt errare + ſed iner- 


unto {t;, in decece- _ the Court," 07't6 
pziſoned foz a year a 5 xfm2 
Treſpaſsrequire greater runien, 
rore per ſeverare, ' belluinum eſt: It 


* 6 incident to mankinid to mi ake ; 


but to perfiſt in an error, is 
It is no ſhame to-a"man har it is 
H 4 diſ- 


n (Gray) 
diſcovered 'that he hath erred in 
Judgment ;' but fit is very unrea- 
fonable that a Judge ſhould op- 
pole>the legakmeans of exami- 
ning whether he hath erred in his 
udgment, or no ; or that he 
hould hinder the reifying of 
ch error,it by the proper Touch 
1t appeantobe fo. [The late 
Lord Chanceltor Nottingham (ro 


MW eternal praiſe/ be it remem- 


bred). in his Argument. in the 
Gafeof Howard againſt the Duke 
©63/No+folk, -pubbickly acknow- 
ledged- in Cotirty That he'was as 
other; inen were; and had þis.parti- 
wYitzes 460thet . men. bad ; and that 
heihddl made many Decrees ſince he 
Stkexni\tbat places: which had been 

reverſed | in another. , Yet - be was 


x. 4 not 


(195) 

not aſhamed be had made thoſe De- 
crees, nor ſorry. when they were re. 
pyerſed. Which plainly ſhews, 
fingle men are more ſubject to 
miflake than many ; and that if 
there had not been frequent Par- 
liaments, or ſome other remedy, 
thoſe men againft whom he had 
made ſuch Decrees muſt have 
injurioully ſuffered longer than 
they did. And I muſt. needs. 
lay again, Ir: is; not aparenc in 
thoſe Decrees of;the Lord Not- 
timgham that the now Lord Kee- 
per reverſed, which of chagages un 
the right, until determined by a 
convenient number of Judicious 

and Learned men 
As to what is ſaid, That there 
is no body but will appeal, be the © 
Decree ever ſo juſt, if they bad op- 
port unity, 


| x06). 
portunity, and by that means Suits 


will be prolonged to an unneceſſary | 


length : Experience ſhews us the 
contrary of that ; for though'e- 
very body that will, may appeal 
from the Decrees of the-Maſter 
of the Rolls ro the Chancellor, 

rt there 15 not one in a hundred 
thar doth , and though there 
may be Writs of Error had from 
moſt 'of- the Judgments of the 
Courts of Kings-Bench, Common- 
Pleas, and Bxehbequer , by any 
that will, yet there is nota Writ 
ms Sms of Error brought upon 
one- Judgment in a thouſand ; 
apd where ſuch Writ of Error 1s 
brought withour (cauſe, the de- 
lay is recompenced with full 
Colts. But though there __ 
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be ſome that might abnle this 


| priviledge , yer- it ishard that 


thoſe that have a 'real cauſe 'of 
appeal ſhould be deprived of the 
benefit thereof, becauſe the miſ- 
chief of delaying a man a little, 
bears no: compariſon with the 
evil of depriving a man of his 
whole ſubſiſtence by a miſtaken 
Judgment or Decree before Ap- 
peal ; for in the latter caſe, it is 
hke diſarming a man, and then 
forcing him to triaincain the fight, 
wherein tis thouſand to one if 
he overcome; :ler his Cauſe be 
ever ſo good ; for Law'tan be 
no-more wag'd without. Money, 
chan' War without Weapons- 
' All people doadmir,rhat there 
onght ro be an Appeal from a 
Lord 


(108) 

Lord Chancellors Decrees ; but 
would have it only to-the 
Houſe of Lords affembled- in 
Parliament. And I agree that 
if the Houſe of Lords were al- 
ways, or for the moſt part ſitting, 
an Appeal could not be to better 
Judges : but an Appeal fig- 
nifies but little, if it be nor had 
before the miſtaken Decree be 
performed; And fince Par- 
liaments are not always ſitting, 
what hinders a convenient num- 
ber of thoſe very Lords of Parli- 
ment to judge upoht Appeals as 
well out of Parliament time, as 
in Parliament ? Have not thoſe 
Noble Lords the ſame Under-- 
Randing and the ſame Reaſon to 
guide their Judgments, and the 


ame 


— 


(109) 
natural parts and faculties, out of 


Parliament, as in Parliament ? 
And is it not as convenient and 
neceſlary for the King at this day 
ro authoriſe a convenient number 
of Lords for that purpoſe, as it 
was when the Houſe of Lords 
directed that ſupplication ſhould 
be co the King for ſuch a Com. 
miſſion in the Caſe of Matthews 
againſt Matthews, in King James's 
time before-mentioned, rather 
than defer the injur'd fromTJuſtice 
until the Houſe of Lords meet 
again, for there is little difference 
between thedelay and denyal of 
Juſtice. So that if an Appeal 
may be before Parli ament, why 
muſt we ſtay for Right until 
Parliament ? : 


Ic 


(110) 

It is ſaid, That it tends to the 
taking away of the Juriſdiction of 
the Prue of Lords. And it is but 
{aid ſo ; for there is nor any thing 
like reaſon that I ever heard ot- 
fer'dfor it., Yet, to put the thing 
more out of doubr, I would bur 
compare this with the Caſe of 
Writs of Error brought upon 
Judgments: at Common-Law ; 
yer, notwithſtanding ſuchWrit of 
Error, there may be a Writ of 
Errox to theHoule of Lords from 
the Judgment given upon the firſt 
Writ of Error, as well by force of 
the Common as Statute-Law ; 
and this I am ſure is Law, And 
is not there the ſame reaſon that 
the Houſe of Lords may examine 
the Decrees of the Referrees or 

Com- 
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Commiſſioners ' that examine a 
Lord Chancellazs, Decrees , as 
that chey may examine the Judg= 
ment of the Judges ,upon, a Writ 
of Error ? Doubtleſs ,there.ig. All 
that is in the Gale is, thatmen 
will, haye {peedier/Right againſt 
a miſtaken Decree, by1luchRefer- 


rees or Commillioners,..than: if 


; | chey ſtaid forthe Houſe of Lards 


to be aflembled in a. Parliamen- 
tary Way, Arid moreovers/ the 
Houle. of Lords-.will not-be fo 
much troubl'd.as if they only ex- 
amind all Decrees that ſhauld be 
complain'd againlt ;. for :tho' a 
liagle mans Judgment may eaſily 
be over.ſway'd from Right, yet 
the Judyment of the majority of 
a cenvenient number of men, 


being 


- (16) 
being ſifted and tried by Argu, 
ments pro Cf con, cannot ſo eaſily 
be ſo. And in all probability, 
the Opinion of the majority of 
the Houſe of Lords will concur 
with theirs, as it doth in almoſt 
all Caſes of Writs of Error upon 
Judgments in Writs of Error. 
And therefore, Tok, Writs of Er- 
ror - upon all Judgments u 
Writs of Error, may be boogake 
' In Parliament if men liſt, yer 

they are but very rarely wr 

'ewo or three perhaps in a Seſtion, 
\ becauſe it is very ſeldom that 
there is any variance in the Judg- 
ment of the Houſe of Lords from 
the Judgment upon the firfſtWrit 
of Error which is given by eve, 
ral, Bur this I ſpeak argumenti 
gratia 
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graths only . fork depend 2 


upon this, _ the Kings promule 

in Parliament, in R. 2.'s time 
before-mentioned, and an ancient 
uſage and cuſtom purſuant there. 
to, without diſcontinuance or 
gainlaying, until the late Rebel- 
lion, e Law of the Land, 
and not to ohe altered or laid alide 
but by common conſent-of the 
Kings Majeſty and His Three 
States. And that this hath been 
the conſtant uſage from Genera- 
tion to Generation, without con- 
tradition in the leaſt, ever lince 
the Chancellors of Englang had 
the power of bets. g Cauſes, 


| until the Kingly Power it ſelt 


was diſcontinued, ſufficiently ap- 
pears by what is aforeſaid, Nay 
I further, 


is ſo reafonable;that the lateWur- 
ping Powers could not but'order, 
anno 1654. That if any found 
bunſelf agrieved by a Decree in 
Chancery , made either by the Lord 
Chancellar, or Lid Keeper , or 
Lords Comm: ſſhaners of the Great 
Seat: far the time being, upon Pet. 
tiou preferred in open Court to Juch 
Lord Ghancelkar, or Lord Keeper, or 
Gommſſtoners, and upan depoſuing 
the Money decreed into Court, and 
a cauventent ſum-towards anſwering 
cofts, fuch Lord Chancellor, Keeper, 
and Commiſſzoners for the time be- 
ing, were to allow. of the bringmg of 
an Appeal, and te. figuifie ſuch their 
allowance to the Cow'ts of Kings- 


Bench, Commons»Pleas, and Ex- | 


chequer, gud thoſe Courts were | 


thereupon 


l (115) 
thereupon to ſend = Juager out of 
each Court to meet ſuch Lord Ghan- 
cellor, Lord Keeper,or Commiſſuaners, 
in the Exchequer-Chamber at-4 
certain day, and the Cauſe was to be ' 
re heard upon the former proofs, and 
they were to alter, annud, or confirm 
the Decree, according to the Opinion 
of the majority of them. And fiace 
' [his Majeſties happy Reſtauration 
2 [there hath been almoſt amual 
4 Parliaments. until theſe few years 
5 [aſt paſt, whereugto men did 
al. 

Theſe paſſages I mention only 
f d ſhew that there was no time 
1 England until now, wherein it 
as not thought reaſonable chat 
here ſhould be a place for preſenc 
7" Pppeal from the Decrees of a L. 
" I 2 Chan- 
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"Chancellor, and ſuch is exerciſF* 
his place; and\[ cannor'bur grieyg. 
ar it, for the Honour of 'the GP 
- © vernment, and for my own ſake 
ad for the fake of choſe that de.” 
or ſhall ſtand in need of Appeal 
' that there is any colour for may 
to think that Juſtice was at an 
time better or more indifferent, 
adminiſtred than now. R 
Lambert inhis Archeion, f.1 1) 4 
fays, That it is inſeparably mcidn 
to the Office of a King to be Ju my 
of bis people; And that how ma 
"Courts ſever of ordinary reſort ſh* 
be eftabliſhed by him, yet if tle 4 
have not authority to apply remed|.* 
for all wrongs and diſeaſes , a |, 
that power and authority they 7], 
may not enjoy her free courſe a 
paſſas 


effage, (which is, ik they miſtake 
” mes Judgm _ or will res | 
..piving Judgment) | then muſt the 
[King exerciſe his own Pre-eminent 
Ind Royal Juriſdiction, or elſe the 
| , mjur'd muſt be depriv'd of that belp 
*Jand remedy which both the Ordinance , 
"Jof God,and Duty of a King! e, 
0 he commer Lv of Rare a 
"Reaſon, do afford unto bim. And 
q/4gain, the ſame Author, f. 274; 
F declaring, That be had run through: 
ul wr Courts of all kinds, deriving 
[them from the Crown, their Origt- 
4nal, and drawing them one by one, 
; 46 it were (0; many Roſes from the 
Garland of. the Prince, leaving ne- 
" Jvertbeleſs the Garland undeſpoiled 
{that ber ſovereign vertue in the ad- 
| miniſtration of We ang there: 
"3 


lay | fore, 


"aw - 


Fes) 


fait,” whatſoever power 'is by hin 


Committed over unto other: men, the 
ſame nevertheleſs remams bn him. 
ſelf, inſomuch as be may take know. 
ledge of all Cauſes unleſs it beFelony, 
Trea/on, or fuch-hke, Wherein (be- 
canſe he is 4 party) Rn perſo- 
nally fit in Judgment, 'but muſt per. 
Fn{0 by his Delegates ; I being 
2 'Law as anncient as the King- 
dom, that there might be appel-' 
Hatjon to theKing's Perſon when- 
ſever caule' fhould\'enforce it: 
Thar is, as Fake it,- when the 
next and immediate Judge under 
him'commits/an error; \ then His 

Majeſty is either- to'correRt it in 
' his own- perſon, or- by\ ſpecial 
Oommillionery for thatpurpoſe,o! 
idPachamars;as the crime and na- 


( | rure 


G19) 


tute of the Cauſe requires; "Afd 


when taen have run through that 
courſe which the Law hathy/pro- 

vided, they ought > {ubmit to 
their condemnation : Bur 6n the 
other hand, it js hard thar'they 
ſhould be concluded before they 
have the full betiefic of che whole 
courſe of Juftice, and of fuch 
means of relief as-reaſon andthe 
Conſtiturion of the Government 
ds afford them. 

Since all the world over that 
only can be ſaid to be Juſtice 
and Right which is {o declar'd by 
the Political Order & Inſtitution 
of the Countrey where the mat- 
ter is in debate; if a manbe 
concluded before he run throu h 
all that courſe, if he deſire it, Fe 

I 4 1s 


ries '(120) 
3s concluded too ſoon.” And the 
courſe and methad of proeceding 
in the adminiſtration of Juſtice in 
England is not now to be inven- 
red, nar indeed ought it to be a]- 


_ ter'd or abridg'd hut by Act of | 


Parliament; and what that courſe 
5, as to proceedings in Equity in 
Chancery, is before ſufficiently 
dernooſtrated, pnleſs you'll ad: | 


mit-thar a diſcontinuance firſt oc- | 


caſion'd by Rebellion ſhall deſtroy 
the King's promiſe in full Parli- 
ament; -and a long practice-pur- ' 
ſuant thereunto, with the conſent 
arid approbation of all the Lords, , 
ſugdges and Lawyers of the 
Kingdom. | 
T-hofe Judgments or Decrees 
can fcarcebe thought juſt, haw 
juſt 


-— 
as p =Y _ Da ” TY wn = 


+ 4 + a« maKc!QoS/£4 PIEEY a ——C —. — Om WW R a—__ Mt} >SR&=_>=>OIY$. 


14 — DY Þ 


my 


nw a” TY” 


(121) 


; jaſt ſoever they be, chat dare-nor 


Rand the trial which the Law 
admits, and as there's nong-þue 
would think it hard, it a Judg: 


ment were had againſt him in the 


- Comman-Pleas, and if he deſired a 


Writ of Error, that it ſhould be 
deny'd him, or that he ſhould be 
forc'd to fatisfie the. Judgment 
before he hath his Writot Error : 
So for my part I think it. much 
harder that a man muft perform 
theDecrees of a Lord Chancellor 
or : Lord Keeper e be can 
have an Appeal, if he apprehend 
caule forit; for it is not-much 
unlike compelling a Gameſter cq 
part wich his Money upon loſs of 
the ficſk Game, before the Sets 
1s up. 


The 


"ms | 
-'We ate taught by the Lear- 
| ned, and one” 'bf the moſt Re- 
yerehd- Fathers in God ,- » the 
late | Lord Archbiſhop Wſher , 
in the 118th, page ot his-moſt 
incomparable Treatiſe,” Of the 
Power of Princes, and Obedience 
of Subjefs, That if any man'thinks 
that he hath received hard meaſure 
from the infertqur Magiſtrate,þe may 
Tithout breach of Obedience appeal 
wnto the ſuperiour , and if the Su- 
periour doth not do bim rizht, he 
may ſeek IE 7 f from the Oupreme ; 
but if our humble ſupplications to 
him cannot prevail, there is nothing 
Jeft, but that we commit our ſelves 


and our Cauſes to Cod, who judgeth 
r1gbteouſly. 


The 


= 


way 
The late Chief-Fuſtice 
Vaughan, in his Reports, 'f, 139: 
athrms, That if any man thinks 
that a perſon concern'd in Intereſt, 
by the Judgment, Action, or Autho. 
rity exerciſed upon his Perſon or 
Fortune by a Judge, muſt ſubmut, in 
all or any of theſe, to the maply'd 
diſcretion and unerringnels of his 
Judge, without' ſeeking ſuch redreſs 
as the Law allows him : it is a per- 
fuaſion againſt common Reaſon, the 
rexaived Law and Uſage bbth of this 
Kingdom and almoſt 411 others. 
And 'he fays farther, That if 4 
Com: t, Inferiouf or Superioury bath 
given a falſe or erroneogs Jiedyment, 
there's nothing\more frequent than 
to reverſe ſuch" Judgments by Writs 
of falſe Judgments, Writs of Errof) 
ng or 


12 | 
or Appeals F according to the courſe 
of the Kingdom ; - and that when 
Judges have. given corrupt and diſ- 
honeſt Judgments, they. have been 
coniplain'd of in all Ages, either to 
the King or Parliament. And he 
there inſtances ſeveral Recards of 
Convictions: for corrupt Judg- 
ments. | 
In the Whole Duty of Man, Part 
' 1+ 10.223. (which I think is ng 

Libel) I find chis paſſage: By 
Oppreſſton, I mean that open and 
bare-fac'd Rabbery of. ſeizing the 
Poſſeſhons of others, and owning 
the ſo doing ; for which there are 
ſeveral Inſtruments : - Firſt, that of 
Power, &c.. Sometimes again Law 
is made the. Inſtrument. of it. He 
that covet his Neighbours Lands or 
| Good's, 
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Goods, pretends a Claim'' th them, 
and then by CoxRueTiNG Or 
Jus T 1 c 8, by Bribes and Gitts, or 
elſe by Over-ruling it by Greatneis 
and Authority, g2ts Judgment on 
his fide. This 1s a high Opprefſion 
and of the worſt ſort, thus to make 
the Law, Which was intended for 
the Proteftion and Deferice of 
mens Rights, to be the means of 
Overthrowing them; and it is 4 
heavy guilt on Him that pronoun- 
ces ſuch a Sentence ; yea; and ot 
the Lawyer to that pleads ſuch 
a Gauſe: for by ſo doing be aſſiſts 
in the Opyreiſion, And I beleech 
every one to conſtder it," if = 
that can procure aRedreſs again 
fuch Actions, and do not, are not 
in ſome ſort partakers' of the 
'_ _ Guilt; 
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Guilt z- for Error quod not repel: 
tw', gpprobatur ; the Error that is 
not withſtood, is approved of Bur 
asto thoſe. that induſtrionlly op- 
_ poſe the Remedy, I mult pur 

them in mind of Devut. 27. 1 9- 
Curſed is he that hindreth the 
Right of the Stranger, the Father- 
leſs, and the Widow: And all the 
People jhall. ſay, Amen. 

When Samuel was become old, 
and not able to determine Cauſes 
bimfelf , be made his Sons Judges : 
but they walked not in. his ways, 
and turned afide after lucre, took 
Rewards , and perverted Judg- 
ment. Wherefore all the Elders of 
Urael gathered them tog:ther, and 
- came to-Samuel, and ſard, Behold, 
thou art old, and thy Sons walk not 

in 


4 (127) | 

in thy ways, make ws now d'King 
[to Judge us] like ather Nations, 
1 Sam. 8. 1, &C. | 


, 


* 


If in a Cquntrey thou ſeeſt; the p- 
preſſion of the Poor, and the defrau- 
_ ding (or perverting) of Judgment 
and Juſtice, be nat aſtaniſh'd at the 
matter ; for He that is bigher thau 
the Higheſt regardeth it, and there 
be higher thau tbe ys, Fel. 5-7. 
Rob not the poor, becauſe.be is 
poor, © neither oppre/s the afflicted 
in Judgment ; far the Lord will 
plead their Cauſe, end ſpail the 
ſoul of thoſe that ſpailed them,Prov. 
22+ 22. 
Surely all this ſtir againſt In- 
juſtice, in ſo many Authorities, 
Divine and Legal, Ancient aud 
Modern, is noz tor nothing,” And 
belides, 
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| beſides, how many exatriples are 
there of failings even in the beſt 
of men! Noah, that was one of 
the Eight that were ſav'd from 
the Univerſal Deluge; was after- 
wards guilty of Drunkennets, 
Lot, who was the only man thar 
eſcap'd the Deſtru&ion of Sodom; 
was guilty of Drunkennefs and 
Inceſt together. David, a 
man after God's own heart, yet 
was he once guilty of Murdet 
and Adultery. Did not Peter de. 
ny. his Maſter? And did not 
Nero, from the beſt of Emperours, 
become the worſt of Tyrants? Are 
we not taught by our Saviour to 
pray againſt temptation ? And'doth 
not Holy Writ admoniſh him that 
ftandeth, that be take heed leſt he 
RR | fall? 
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fall ? Arid muſt it nowbe 4 crime 


to ſuppoſe a pollibiliry that any 
man now living, 'or that ſhall 
come hereafter, may commit the 
like offences as their Predecefors 
have done, when done. only in 


"order to procure a xevivor of an 


old remedy,leſt ic ſhould.ſo hap- 
pen again. ? je lic 
I muſt needs ſtand to it, - tho? 
it coſt me ever ſo great a fall; 
that What hath been may be again ; 
and it 1s þut common pradence 
to provide in Summer againft 
Winter ; and ſo in the time of a 
good Lord Chancellor, or Lord 
Keeper, to provide againſt a bad 
one comes. Felix quem fatiunt, 
altena pericula cautum. Men will 


be men till, and Judges are no 
| K 


more 


«af 
of 


TROE 


more infallible in theſe days;than'| 
- 4n former times : They do and 
will carry about them the like 
Paſſions and Infirmities as heir 
Fore-fathers did, tho' they break 
' mot forth at all crimes alike ; and 
therefore it is expedient that the 
good old means of relief, found 
out.and practiced by cheWiſdom 
of many Generations paſt; be not 
laid aſide, but continued,nor only 
becauſe of Errors already com- 
mirte$, but for fear of ſuch as | 
may hereafter happen; for not 
only the people are protected, 
but (ſaith the wiſeſt of men ) 


The Throne is eftabliſh'd by Juſtice, 


Prov..16, 12.-: * 


F.&iN;1 8: 
EI Pag. 32. |. 12. after give them, r. Power. 


f 


— 


Errata, 


It the Epiſtle Dedicatory. fo: 33 2 6. read Goff 
p» 27. {, 11. read Courts. p. 31.6, 12. r. ive 
Y them Power. p. 24.1. 17. dele (which.) p.56. {18 


r. Enter'd pa. 60, &. 5.r. Henrico. p. 62. 4.6. read 


Chancery ag ; - tae" p. 68. /. 16. r. quorumcung; 
$ Þ. L096. 4 x5. dele of Err. and read Writ of Err 


we... 
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